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DEPARTMENT  OF  LABOR 
20  CFR  Parts  675,  688  ' 

Comprehensive  Employment  and 
Training  Act;  Regulations  for  Indian 
and  Native  American  Employment  and 
Training  Programs  Under  Titles  I,  II,  III, 
IV,  VI,  and  VII  of  the  Act. 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  The  Comprehensive 
Employment  and  Training  Act 
Amendments  of  1978  (Pub.  L.  95-524) 
was  signed  into  law  on  October  27, 1978. 
The  new  statute  contains,  in  Section  4, 
provisions  for  transition  from  the 
programs  in  operation  before  the 
amendments  to  the  programs  authorized 
by  the  amendments.  Effective  on 
October  27, 1978,  were  new  eligibility 
requirements  for  participation  in  public 
service  employment  activities,  and  the 
language  amending  the  criminal 
provisions  in  Title  18  of  the  United 
States  Code.  Ninety  days  after 
enactment  (that  is  on  January  26, 1979) 
new  eligibility  criteria  for  participation 
in  all  public  service  employment  (PSE) 
programs,  and  the  limitations  on  PSE 
wages  and  wage  supplementation  were 
implemented.  Also  implemented  on 
January  26, 1979,  were  the  provisions 
relating  to  the  prevention  of  fraud  and 
abuse.  This  document  contains  final 
regulations  for  Indian  and  Native 
American  programs  under  the 
Comprehensive  Employment  and 
Training  Act.  The  purpose  of  this 
publication  is  to  implement  the  changes 
made  by  the  Comprehensive 
Employment  and  Training  Act 
Amendments  of  1978  (Pub.  L.  95-524). 
EFFECTIVE  DATE:  November  6, 1979. 

FOR  FURTHER  INFORMATION:  Mr. 
Alexander  S.  MacNabb,  Director, 
Division  of  Indian  and  Native  American 
Programs,  U.S.  Department  of  Labor,  601 
D  Street  NW.,  Room  6402,  Washington, 
D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Development  of  the  Regulations 

The  development  of  the  regulations 
has  included  significant  and  regular 
input  from  different  segments  of  the 
Native  American  CETA  system. 
Meetings  were  held  in  Washington,  D.C. 
in  November,  December  and  January 
with  representatives  of  Native  American 
groups. 

Major  Changes  in  New  Law 

New  eligibility  requirements  have 
been  established  for  participants  in 
Public  Service  Employment  (PSE) 
programs  funded  under  Titles  II— D  and 


VI  of  the  Act.  Average  and  maximum 
PSE  wages  have  been  established  for  all 
areas  of  the  country.  Provisions  to 
prevent  fraud  and  abuse  have  been 
strengthened.  Changes  have  been  made 
in  the  percentage  of  appropriated  funds 
to  be  given  to  Native  American 
programs  under  Sections  302  and  233  of 
the  Act.  A  Title  VII  has  been  added  to 
the  Act  to  provide  private  sector 
opportunities  for  the  economically 
disadvantaged. 

Discussion  of  Comments 

The  Department  published  proposed 
regulations  on  Friday,  May  11, 1979  at  44 
FR  27812.  The  Department  received 
many  comments  on  the  proposed 
regulations.  All  of  them  were  given 
serious  consideration  and  many  of  them 
were  adopted,  including  the  following: 

(1)  Improving  linkages  with  other 
Indian  and  non-Indian  CETA  programs 
by  including  explicit  language  that 
would  permit  participants  to  transfer 
into  a  program  operated  by  another 
Native  American  grantee  or  by  a  State 
or  local  governmental  prime  sponsor; 

(2)  Adopting  a  rule  that  allows  Native 
American  grantees  to  enroll  a 
participant  up  to  45  days  after  the  date 
on  which  the  participant  is  declared 
eligible  for  CETA  services  as  long  as  the 
participant  has  not  taken  a  full-time, 
permanent,  unsubsidized  job  after 
having  been  declared  eligible: 

(3)  Removing  several  of  the  PSE 
restrictions  in  the  proposed  regulations 
that  were  not  required  by  the  statute,  in 
order  to  permit  sec.  302-funded  PSE  slots 
to  involve  non-entry  level  positions,  to 
permit  the  Division  of  Indian  and  Native 
American  Programs  (DINAP)  to  waive 
the  limitation  on  the  duration  of  PSE 
participation  for  urban  as  well  as  tribal 
grantees,  and  to  permit  Title  II— D  and 
Title  VI  PSE  funds  to  be  used  for  non- 
PSE  programs,  including  training 
programs  and  private  sector  initiative 
programs: 

(4)  Including  language  on  audits 
requiring  DOL  to  perform  timely  audits 
and  requiring  DOL  to  utilize  personnel 
of  special  competence  in  Indian 
programs  in  performing  audits:  and 

(5)  Clarifying  the  language  on 
calculating  the  administative  cost 
percentage  under  the  various  programs 
to  make  clear  that  the  percentage  is 
computed  on  the  basis  of  the  funding 
allocation,  rather  than  on  the  basis  of 
actual  expenditures.  For  example,  if  a 
Native  American  grantee  receives  an 
allocation  of  $100,000  in  sec.  302  funds 
but  spends  only  $95,000  during  the  grant 
period,  the  allowable  administrative 
cost  of  20  percent  would  be  calculated 
against  the  $100,000.  not  against  the 
$95,000. 


In  addition,  changes  have  been  made 
to  conform  these  regulations  to  the 
Department  of  labor’s  grant 
administration  regulations,  which  were 
published  in  final  form  on  July  20, 1979 
at  44  FR  42920.  Finally,  many  editorial 
and  clarifying  changes  have  been  made. 

This  regulation  is  not  a  major 
regulation  as  defined  in  the  Department 
of  Labor’s  guidelines  implementing 
Executive  Order  12044  Improving 
Government  Regulations.The  guidelines 
were  published  on  January  26, 1979  at  44 
FR  5576.  Because  this  is  not  a  major 
regulation,  no  regulatory  analysis  has 
been  prepared. 

Effective  Date 

The  effective  date  of  these  regulations 
is  not  intended  to  preclude  Native 
American  grantees  from  implementing 
at  an  earlier  date  provisions  authorized 
by  the  CETA  amendments  of  1978,  for 
example,  the  use  of  PSE  funds  for 
training  and  other  authorized  non-PSE 
activities,  and  the  pooling  of 
administrative  costs. 

Accordingly,  Title  20  of  the  CFR  is 
amended  as  follows: 

PART  675— INTRODUCTION  OF  THE 
REGULATIONS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

1.  By  amending  §  675.3  Table  of 
Contents  for  regulations  under  CETA  by 
adding,  in  its  proper  place,  the  table  of 
contents  for  Part  688,  to  read  as  follows: 

§  675.3  Table  of  Contents  For  Regulations 
Under  CETA. 

***** 

PART  688— INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Subpart  A— Introduction 

688.1  Scope  and  purpose  of  the  Indian  and 
Native  American  employment  and 
training  programs  under  the  Act. 

688.2  Format  for  the  regulations  governing 
Indian  and  Native  American  programs 
under  the  Act. 

688.3  Definitions. 

Subpart  B— Designation  Procedures  for 
Native  American  Grantees 

688.10  Eligibility  requirments  for 
designation  as  a  Native  American 
grantee. 

688.11  Designation  of  Native  American 
grantees. 

688.12  Alternative  arrangements  for  the 
provision  of  services. 

Subpart  C— Program  Planning,  Application 
and  Modification  Procedures 

688.17  Planning  process. 

688.18  Regional  and  national  planning 
meetings. 
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Sec. 

688.  IS  Crant  application  content. 

688.20  Submission  of  grant  applications. 

688.21  Comment  and  publication 
procedures. 

688.22  Application  approval. 

688.23  Application  disapproval. 

688.24  Modification  of  a  CETP. 

688.25  Clearinghouse  notification  of  grant 
award. 

Subpart  D— Administrative  Standards  and 
Procedures 

688.31  General. 

688.32  Payment. 

688.33  Letter  of  credit. 

688.34  Payment  by  Request  for  Advance  or 
Reimbursement  (SF-270). 

688.35  Depositories  for  CETA  funds. 

688.36  Financial  management  systems. 

688.37  Audits. 

688.38  Maintenance  and  retention  of 
records. 

688.39  Program  income 

688.40  Native  American  grantee  contracts 
and  subgrants. 

688.41  Procurement  standards. 

688.42  Property  management  standards. 

688.43  Allowable  costs  under  CETA. 

688.44  CETA  cost  allocation. 

688.45  Administrative  costs. 

688.46  Administrative  staff  and  personnel 
standards. 

688.47  Reporting  requirements. 

688.48  Grant  closeout  procedures. 

688.49  Carryover  of  funds  from  one  fiscal 
year  to  the  next. 

688.50  Secretary's  responsibilities  for 
assessment  and  evaluation. 

688.51  Reallocation  of  funds. 

Subpart  E— Program  Design  and 
Management 

688.75  General  responsibilities  of  Native 
American  grantees. 

688.76  General  responsibilites  of  DINAP. 

688.77  Program  management  systems. 

688.78  Participant  eligibility  determination. 

688.79  Program  linkages. 

688.80  Labor  organization  consultation. 

688.81  Employment  and  training  activities. 

688.81- 1  Classroom  training. 

688.81- 2  On-the-job  training. 

688.81- 3  Public  service  employment. 

688.81- 4  Work  experience. 

688.81- 5  Services. 

688.81- 8  Other  activities. 

688.81- 7  Combined  activities. 

688.82  Payments  to  participants. 

688.82- 1  Payment  of  wages. 

688.82- 2  Payment  of  allowances. 

688.82- 3  Combined  activities. 

688.83  Benefits  and  working  conditions  for 
participants. 

688.84  Retirement  benefits  for  participants. 

688.84- 1  General  rules. 

688.84- 2  Allowable  costs. 

688.84- 3  Packages  of  benefits. 

688.84- 4  FICA. 

688.85  Non-Federal  status  of  participants. 

688.86  Termination  conditions;  participant 
limitations. 

688.87  Nondiscrimination  and  equal 
employment  opportunity. 


Sec. 

688.88  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

688.89  Procedures  for  serving  specific  target 
groups. 

Subpart  F— Prevention  of  Fraud  and 
Program  Abuse 

668.115  General. 

688.116  Conflict  of  interest. 

688.117  Kickbacks. 

688.118  Comingling  of  funds. 

688.119  Charging  of  fees. 

688.120  Nepotism. 

688.121  Child  labor. 

688.122  Political  patronage. 

688.123  Political  activities. 

688.124  Lobbying  activities. 

688.125  Sectarian  activities. 

688.126  Unionization  and  antiunionization 
activities;  work  stoppages. 

688.127  Maintenance  of  effort. 

688.128  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

688.129  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 

,  preventing  fraud  and  program  abuse  and 
for  general  program  and  management. 

Subpart  G— Complaints,  Investigations,  and 
Sanctions 

688.146  General. 

688.147  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  employment  and 
training  plan. 

Subpart  H— Comprehensive  Employment 
and  Training  Programs  Under  Title  III, 
Section  302 

688.170  Purpose. 

688.171  Eligibility  for  funds. 

688.172  Allocation  of  funds. 

688.173  Eligibility  for  participation  in  a  Title 
III,  Section  302  program. 

688.174  Allowable  program  activities. 

688.175  Administrative  costs. 

Subpart  I— Transitional  Employment 
Programs  for  the  Economically 
Disadvantaged  Under  Title  II  D 

688.186  Purpose. 

688.187  Eligibility  for  funds. 

688.188  Allocation  of  funds. 

688.189  Application  for  funds. 

688.190  Allowable  activities. 

688.191  Participant  eligibility. 

688.192  Administrative  costs. 

688.193  Wages  and  wage  supplementation. 

Subpart  J— Countercyclical  Public  Service 
Employment  Programs  Under  Title  VI 

688.200  Purpose. 

688.201  Eligibility  for  funds. 

688.202  Allocation  of  funds. 

688.203  Application  for  funds. 

688.204  Allowable  activities. 

688.205  Financial  limitations. 

688.206  Participant  eligibility. 

688.207  Wages  and  wage  supplementation. 

Subpart  K— Youth  Community 
Conservation  and  Improvement  Projects 
for  Indian  and  Native  American  Youth 

688.215  General. 


688.216  Eligibility  for  and  allocation  of 
funds. 

688.217  Native  American  grantee  planning 
procedures  and  submission  of 
applications. 

688.218  Project  application  approval. 

688.219  Eligibility  for  participation. 

688.220  Acceptable  project  activities. 

688.221  Academic  credit. 

688.222  Supervisory  personnel. 

688.223  Materials,  equipment  and  supplies. 

688.224  Earnings  disregard. 

688.225  Limitation  on  use  of  funds. 

688.226  Work  limitation. 

688.227  Participants’  wages. 

688.228  Reallocation  of  funds. 

Subpart  L— Youth  Employment  and 
Training  Program 

688.231  General. 

688.232  Eligibility  for  and  allocation  of 
funds. 

688.233  Reallocation  of  funds. 

688.234  Native  American  grantee  planning 
process  and  submission  of  applications. 

688.235  Allowable  costs. 

688.236  Eligibility  for  participation. 

688.237  Allowable  activities  and  services. 

688.238  In-school  programs. 

688.239  Participants’  wages. 

688.240  Maintenance  of  effort. 

688.241  Earnings  disregard. 

688.242  Labor  organizations’  comments. 

688.243  Discretionary  projects. 

688.244  Eligibility  for  demonstration 
programs. 

Subpart  M— Summer  Youth  Program 

688.250  General. 

688.251  Eligibility  for  funds  under  the 
Summer  Youth  Program. 

688.252  Allocation  of  funds. 

688.253  Special  operating  provisions. 

688.254  Startup  of  program. 

688.255  Program  planning:  planning  and 
youth  councils. 

688.256  Submission  of  applications. 

688.257  Eligibility  for  participation. 

688.258  Allowable  activities. 

688.259  Vocational  exploration  program. 

688.260  Worksite  standards. 

688.261  Reporting  requirements. 

688.262  Termination  date  for  the  summer 
program.  . 

688.263  Discretionary  funds. 

688.264  Administrative  costs. 

Subpart  N— Indian  and  Native  American 
Private  Sector  Initiative  Program 

688.270  Scope  and  purpose. 

688.271  Private  Industry  Councils  (PIC's). 

688.272  Eligibility  for  funds. 

688.273  Distribution  of  funds. 

688.274  Grant  procedures. 

688.275  Administrative  standards  and 
procedures. 

688.276  Program  operations. 

§  675.4  (Amended] 

2.  By  deleting  in  §  675.4  Definitions 
the  definition  of  “Federal  Reservation”. 
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PART  683— INDIAN  AND  NATIVE 
AMERICAN  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

3.  By  adding  a  new  Part  688  to  read  as 
follows: 

Subpart  A— Introduction 

Sec. 

688.1  Scope  and  purpose  of  the  Indian  and 
Native  American  employment  and 
training  programs  under  the  Act. 

688.2  Format  for  the  regulations  governing 
Indian  and  Native  American  programs 
under  the  Act. 

638.3  Definitions. 

Subpart  B— Designation  Procedures  for 
Native  American  Grantees 

688.10  Eligibility  requirements  for 
designation  as  a  Native  American 
grantee. 

688.11  Designation  of  Native  American 
grantees. 

688.12  Alternative  arrangements  for  the 
provision  of  services. 

Subpart  C— Program  Planning,  Application 
and  Modification  Procedures 

688.17  Planning  process. 

688.18  Regional  and  national  planning 
meetings. 

688.19  Grant  application  content. 

688.20  Submission  of  grant  applications. 

688.21  Comment  and  publication 
procedures. 

688.22  Application  approval. 

688.23  Application  disapproval. 

688.24  Modification  of  a  CETP. 

688.25  Clearinghouse  notification  of  grant 
award. 

Subpart  D— Administration  Standards  and 
Procedures 

668.31  General. 

688.32  Payment. 

688.33  Letter  of  credit. 

688.34  Payment  by  Request  for  Advance  or 
Reimbursement  (SF-270). 

688.35  Depositories  for  CETA  funds. 

688.36  Financial  management  systems. 

688.37  Audits. 

688.38  Maintenance  and  retention  of 
records. 

688.39  Program  income. 

688.40  Native  American  grantee  contracts 
and  subgrants. 

688.41  Procurement  standards. 

688.42  Property  management  standards. 

688.43  Allowable  costs  under  CETA. 

688.44  CETA  cost  allocation. 

688.45  Administrative  costs. 

688.46  Administrative  staff  and  personnel 
standards. 

688.47  Reporting  requirements. 

688.48  Grant  closeout  procedures. 

688.49  Carryover  of  funds  from  one  fiscal 
year  to  the  next. 

688.50  Secretary’s  responsibilities  for 
assessment  and  evaluation. 

688.51  Reallocation  of  funds. 

Subpart  E— Program  Design  and 
Management 

688.75  Genera]  responsibilities  of  Native 
American  grantees. 

688.76  General  responsibilities  of  DINAP. 


Sec. 

688.77  Program  management  systems. 

688.78  Participant  eligibility  determination. 

688.79  Program  linkages. 

688.80  Labor  organization  consultation. 

688.81  Employment  and  training  activities. 

686.81- 1  Classroom  training. 

688.81- 2  On-the-job  training. 

688.81- 3  Public  service  employment. 

688.81- 4  Work  experience. 

688.81- 5  Services. 

638.81- 6  Other  activities. 

688.81- 7  Combined  activities. 

688.82  Payments  to  participants. 

688.82- 1  Payment  of  wages. 

688.82- 2  Payment  of  allowances. 

688.82- 3  Combined  activities. 

688.83  Benefits  and  working  conditions  for 
participants. 

688.84  Retirement  benefits  for  participants. 

688.84- 1  General  rules. 

688.84- 2  Allowable  costs. 

688.84- 3  Packages  of  benefits. 

688.84- 4  FICA. 

688.85  Non-Federal  status  of  participants. 

688.86  Termination  conditions;  participant 
limitations. 

688.87  Nondiscrimination  and  equal 
employment  opportunity. 

688.88  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

688.89  Procedures  for  serving  specific  target 
groups. 

Subpart  F — Prevention  of  Fraud  and 
Program  Abuse 

688.115  General. 

688.116  Conflict  of  interest. 

688.117  Kickbacks. 

688.118  Comingling  of  funds. 

688.119  Charging  of  fees. 

688.120  Nepotism. 

688.121  Child  labor. 

668.122  Political  patronage. 

688.123  Political  activities. 

688.124  Lobbying  activities. 

688.125  Sectarian  activities. 

688.126  Unionization  and  antiunionization 
activities;  work  stoppages. 

688.127  Maintenance  of  effort. 

688.128  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

688.129  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  management. 

Subpart  G— Complaints,  Investigations,  and 
Sanctions 

688.146  General. 

688.147  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  employment  and 
training  plan. 

Subpart  H— Comprehensive  Employment 
and  Training  Programs  Under  Title  III, 
Section  3C2 

688.170  Purpose. 

688.171  Eligibility  for  funds. 

688.172  Allocation  of  funds. 

688.173  Eligibility  for  participation  in  a  Title 
III,  Section  302  program. 

688.174  Allowable  program  activities. 

688.175  Administrative  costs. 


Subpart  I— Transitional  Employment 
Programs  for  the  Economically 
Disadvantaged  Under  Title  II  D 

Sec. 

688.186  Purpose. 

688.187  Eligibility  for  funds. 

688.188  Allocation  of  funds. 

688.189  Application  for  funds. 

688.190  Allowable  activities. 

688.191  Participant  eligibility 

688.192  Administrative  costs. 

688.193  Wages  and  wage  supplementation. 

Subpart  J— Countercyclical  Public  Service 
Employment  Programs  Under  Title  VI 

688.200  Purpose. 

688.201  Eligibility  for  funds. 

688.202  Allocation  of  funds. 

688.203  Application  for  funds. 

688.204  Allowable  activities. 

688.205  Financial  limitations. 

688.205  Participant  eligibility. 

688.207  Wages  and  wage  supplementation. 

Subpart  K— Youth  Community 
Conservation  and  Improvement  Projects 
for  Indian  and  Native  American  Youth 

688.215  General. 

688.216  Eligibility  for  and  allocation  of 
funds. 

688.217  Native  American  grantee  planning 
procedures  and  submission  of 
applications. 

688.218  Project  application  approval. 

688.219  Eligibility  for  participation. 

688.220  Acceptable  project  activities. 

688.221  Academic  credit. 

688.222  Supervisory  personnel. 

688.223  Materials,  equipment  and  supplies. 

688.224  Earnings  disregard. 

688.225  Limitation  on  use  of  funds. 

688.226  Work  limitation. 

688.227  Participants'  wages. 

688.228  Reallocation  of  funds. 

Subpart  L— Youth  Employment  and 
Training  Program 

688.231  General. 

688.232  Eligibility  for  and  allocation  of 
funds. 

688.233  Reallocation  of  funds. 

688.234  Native  American  grantee  planning 
process  and  submission  of  applications. 

688.235  Allowable  costs. 

688.236  Eligibility  for  participation. 

688.237  Allowable  activities  and  services. 

688.238  In-school  programs. 

688.239  Participants’  wages. 

688.240  Maintenance  of  effort. 

688.241  Earnings  disregard. 

688.242  Labor  organizations'  comments. 

688.243  Discretionary  projects. 

688.244  Eligibility  for  demonstration 
programs. 

Subpart  M— Summer  Youth  Program 

688.250  General. 

688.251  Eligibility  for  funds  under  the 
Summer  Youth  Program. 

688.252  Allocation  of  funds. 

688.253  Special  operating  provisions. 

688.254  Startup  of  program. 

688.255  Program  planning;  planning  and 
youth  councils. 

688.256  Submission  of  applications. 

688.257  Eligibility  for  participation. 
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Sec. 

688.258  Allowable  activities. 

688.259  Vocational  exploration  program. 

688.260  Worksite  standards. 

688.261  Reporting  requirements. 

688.262  Termination  date  for  the  summer 
program. 

683.263  Discretionary  funds. 

688.264  Administrative  costs. 

Subpart  N— Indian  and  Native  American 
Private  Sector  Initiative  Program 

688.270  Scope  and  purpose. 

688.271  Private  Industry  Councils  (PIC’s). 

688.272  Eligibility  for  funds. 

688.273  Distribution  of  funds. 

688.274  Crant  procedures. 

688.275  Administrative  standards  and 
procedures. 

688.276  Program  operations. 

Authority:  Sec.  126  of  the  Comprehensive 

Employment  and  Training  Act  (29  U.S.C.  801 
el  seq. ).  unless  otherwise  noted. 

Subpart  A— Introduction 

§  688.1  Scope  and  purpose  of  the  Indian 
and  Native  American  employment  and 
training  programs  under  the  Act. 

(a)  It  is  the  purpose  of  Indian  and 
Native  American  programs  under  the 
Act  to  provide  job  training  and 
employment  opportunities  for 
economically  disadvantaged, 
unemployed,  or  underemployed  Indian 
and  Native  American  persons  which 
will  result  in  an  increase  in  their  earned 
income,  and  to  assure  that  traning  and 
other  services  lead  to  maximum 
employment  opportunities  and  enhanced 
self-sufficiency  by  establishing  a 
flexible  and  coordinated  system  of 
programs  conducted  by  Indian  tribes, 
bands  and  groups  and  Native  American 
and  other  organizations.  Such  programs 
shall  be  administered  to  maximize  the 
Federal  commitment  to  support  growth 
and  development  of  Indian  and  Native 
American  communities  and  groups  as 
determined  by  representatives  of  the 
communities  and  groups  served. 

(b)  No  provision  of  this  part  shall 
abrogate  in  any  way  the  trust 
responsibilities  of  the  Federal 
government  to  Indian  tribes,  bands  or 
groups  or  other  Native  American  groups. 
It  is  the  express  intent  of  the 
Department  of  Labor  that  nothing 
contained  herein  shall  affect  any  claim 
not  arising  under  the  Act  against  the 
United  States  of  any  Indian  tribe  or  its 
members,  and  further  that  no  funds 
made  available  under  this  part  to  any 
Indian  tribe,  band  or  group  shall  be 
construed  as  the  fulfillment  partially  or 
in  full  or  any  trust  or  treaty 
responsibility  of  the  Federal  government 
to  Indian  tribes,  bands  or  groups  nor 
shall  such  grant  awards  be  offset 
against  any  debt  or  obligation  now  or  in 
the  future  owed  by  the  Federal 


goverment  to  such  Indian  tribe,  band  or 
group  (sec.  302(h)). 

(c)  Nothing  contained  in  this  part  nor 
the  acceptance  of  funds  under  this  part 
shall  be  construed  as  a  waiver  of 
soveriegn  immunity  or  consent  to  the 
jurisdiction  of  any  court  by  any  Indian 
tribe,  band  or  group. 

(d)  Because  of  the  nature  of  the 
special  relationship  between  the  Federal 
government  and  most  of  those  served  by 
this  part,  programs  shall  be 
administered  at  the  national  level  (sec. 
302(b)(1)). 

§  688.2  Format  for  the  regulations 
governing  Indian  and  Native  American 
programs  under  the  Act 

(a)  The  regulations  promulgated  to 
carry  out  the  Act  are  set  forth  in  20  CFR 
Parts  675-695.  This  Part  deals  with 
matters  pertaining  to  the 
implementation  and  operation  of  Indian 
and  Native  American  employment  and 
training  programs  pursuant  to  Section 
302  of  Title  HI,  Part  D  of  Title  H,  Title  VI. 
Parts  A  and  C  of  Title  IV  and  Title  VII  of 
the  Act.  It  contains  all  the  regulations 
under  the  Act  applicable  to  Indian  and 
Native  American  programs.  In  the 
interpretation  of  these  regulations, 
Secretarial  discretion  shall  be  exercised 
consistent  with  the  objectives  of  Section 
302  of  the  Act  including  furtherance  of 
the  policy  of  Indian  Self-Determination. 

(b)  The  Director  of  DINAP,  may,  upon 
written  application  of  a  Native 
American  grantee,  waive  any 
requirement  of  this  Part  not  required  by 
the  Act.  Such  waiver  shall  be  in  writing, 
specifically  stating  any  section(s)  of  this 
Part  being  waived,  and  the  reason 
therefor. 

§  688.3  Definitions. 

Academic  Credit — means  credit  for 
education,  training  or  work  experience 
applicable  toward  a  secondary  school 
diploma,  a  post  secondary  degree,  or  an 
accredited  certificate  of  completion, 
consistent  with  applicable  State  law, 
regulations,  and  the  requirements  of  an 
accredited  educational  agency  or 
institution. 

Act — means  the  Comprehensive 
Employment  and  Training  Act  (29  U.S.C. 
801  et  seq.). 

Appropriate  Labor  Organization — 
means  a  local  labor  organization  that 
represents  employees  in  the  Native 
American  grantee’s  service  area  in  the 
same  or  substantially  equivalent  jobs  as 
those  for  which  Native  American 
grantees  provide,  or  propose  to  provide, 
employment  and  training  under  the  Act. 

Architectural  Barriers — means 
physical  conditions  of  a  building,  facility 
or  other  physical  structure  which  reduce 
the  accessibility  to,  or  usefulness  of, 


such  building,  facility  or  structure  to 
handicapped  individuals. 

Artificial  Barriers  to  Employment — 
means  limitations  (such  as:  age,  sex, 
religion,  parental  status,  credential 
requirements,  criminal  record,  lack  of 
child  care,  physical  or  mental  status  and 
absence  of  part-time  or  alternative 
working  pattems/schedules)  in  hiring, 
firing,  promotion,  licensing  and 
conditions  of  employment  which  are  not 
directly  related  to  an  individual's  fitness 
or  ability  to  perform  the  tasks  required 
by  the  job. 

CETA — means  the  Comprehensive 
Employment  and  Training  Act. 

Community  Based  Organization — 
means  a  private  nonprofit  organization 
which  is  representative  of  the  Indian 
and  Native  American  communities  or 
significant  segments  of  communities  and 
which  provides  employment  and 
training  services  or  activities  (sec.  3(4)). 

Comprehensive  Employment  and 
Training  Plan  (CETP) — means  the  entire 
grant  application  covering  all  programs 
under  the  Act,  and  the  entire  approved 
grant  including  any  modifications 
approved  by  DINAP. 

Construction — means  the  erection, 
installation,  assembly  or  painting  of  a 
new  structure  or  a  major  addition, 
expansion  or  extension  of  an  existing 
structure  and  the  related  site 
preparation,  excavation,  filling  and 
landscaping  or  other  land 
improvements. 

Consumer  Price  Index — means  the 
“All  Urban  Consumer  Index”  as 
determined  by  the  Bureau  of  Labor 
Statistics  (BLS). 

Contract — means  a  procurement 
instrument  by  which  the  Department,  a 
Native  American  grantee  or  a 
subgrantee  pays  for  property,  services, 
supplies,  materials  or  equipment. 

Contractor — means  any  person, 
corporation,  partnership,  public  agency, 
or  other  entity  which  enters  into  a 
contract  with  the  DOL,  a  Native 
American  grantee  or  subgrantee  under 
the  Act. 

Department — means  the  United  States 
Department  of  Labor  (DOL)  including  its 
agencies  and  organizational  units. 

Dependent — means  any  person  for 
whom,  both  currently  and  during  the 
previous  12  months,  the  participant  has 
assumed  50  percent  of  the  person’s 
support. 

Director — means  the  Director  of 
DINAP. 

DINAP — means  the  Division  of  Indian 
and  Native  American  Programs  of  the 
Department  of  Labor. 

DOL — means  the  U.S.  Department  of 
Labor. 

Economically  Disadvantaged — mea  ns 
a  person  who  is  either: 
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(a)  A  member  of  a  family  which 
receives  public  assistance; 

(b)  A  member  of  a  family  whose 
income  during  the  previous  6  months  on 
an  annualized  basis,  was  such  that: 

(1)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(2)  It  does  not  exceed  the  poverty 
level;  or 

(3)  It  does  not  exceed  70  percent  of  the 
lower  living  standard  income  level; 

(c)  A  foster  child  on  whose  behalf 
State  or  local  government  payments  are 

made; 

(d)  Where  such  status  presents  a 
significant  barrier  to  employment: 

(1)  A  client  of  a  sheltered  workshop; 

(2)  A  handicapped  individual; 

(3)  A  person  residing  in  an  institution 
or  facility  providing  24  hour  support 
such  as  a  prison,  hospital,  or  community 
care  facility;  or 

(4)  A  regular  out-patient  of  a  mental 
hospital,  rehabilitation  facility  or  similar 
institution. 

Employing  Agency — means  any  public 
or  private  nonprofit  employer  which 
employs  PSE  or  work  experience 
participants  and  which  establishes  and 
maintains  the  personnel  standards 
applicable  to  those  participants  covering 
such  areas  as  wage  rates,  fringe 
benefits,  job  titles  and  employment 
status. 

Entry  Level — means  the  lowest 
position  in  any  promotional  line,  as 
defined  locally  by  collective  bargaining 
agreements,  past  practice,  or  applicable 
personnel  rules  (sec.  3(9)). 

Family — (a)  means  one  or  more 
persons  living  in  a  single  residence  who 
are  related  to  each  other  by  blood, 
marriage,  or  adoption.  A  step-child  or  a 
step-parent  shall  be  considered  to  be 
related  by  marriage. 

(b)(1)  For  purposes  of  paragraph  (a)  of 
this  section,  one  or  more  persons  not 
living  in  the  single  residence  but  who 
were  claimed  as  a  dependent  on  another 
person's  Federal  Income  Tax  return  for 
the  previous  year  shall  be  presumed, 
unless  otherwise  demonstrated,  part  of 
the  other  person’s  family. 

(2)  An  older  worker,  as  defined  in  this 
section,  whether  living  in  the  residence 
or  not,  or  a  handicapped  individual  who 
is  16  years  of  age  or  older  may  be 
considered  a  family  of  one  when 
applying  for  programs  under  the  Act. 

(3)  An  individual  18  or  older,  except 
as  provided  in  (b)(2)  of  this  section,  who 
receives  less  than  50  percent  of  support 
from  the  family,  and  who  is  not  the 
principal  earner  nor  the  spouse  of  the 
principal  earner  shall  not  be  considered 
a  member  of  the  family.  Such  an 
individual  shall  be  considered  a  family 
of  one. 


Family  Income — means  all  income 
actually  received  from  all  sources  by  all 
members  of  the  family  during  the 
income  determination  period.  Family 
size  shall  be  the  maximum  number  of 
family  members  during  the  income 
determination  period. 

(a)  Family  income  shall  include: 

(1)  Gross  wages  and  salary  (before 
deductions); 

(2)  Net  self-employment  income  (gross 
receipts  minus  operating  expenes); 

(3)  Other  money  income  received  from 
sources  such  as  net  rents,  OASI  (Old 
Age  and  Survivors  Insurance)  social 
security  benefits,  pensions,  alimony, 
child  support  and  periodic  income  from 
insurance  policy  annuities,  and  other 
sources  of  income. 

(b)  Family  income  shall  exclude: 

(1)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in  the 
form  of  food  or  housing; 

(2)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(3)  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  of,  any 
property  held  by  the  United  States  in 
trust  for  any  individual; 

(4)  Public  assistance  payments; 

(5)  Any  services,  compensation,  or 
funds  provided  by  the  United  States  in 
accordance  with,  or  generated  by,  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty; 

(6)  Cash  payments  received  pursuant 
to  a  State  plan  approved  under  Titles  I, 
IV,  X,  or  XVI  of  the  Social  Security  Act, 
or  disability  insurance  payments 
received  under  Title  II  of  the  Social 
Security  Act; 

(7)  Federal,  State,  tribal  or  local 
unemployment  benefits; 

(8)  Per  capita  payments; 

(9)  Payments  made  to  participants  in 
employment  and  training  programs, 
including  payments  received  under 
Titles  IV  and  VIII  of  the  Act  and  under 
Title  V  of  the  Older  Americans  Act, 
except  for  wages  paid  for  PSE  and  OJT; 

(10)  Any  property  distributed  or 
income  derived  therefrom,  or  any 
amounts  paid  to  or  for  any  individual 
member,  or  distributed  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  from  or  arising  out  of  the 
settlement  of  an  Indian  claim; 

(11)  Capital  gains  and  losses: 

(12)  One-time,  unearned  income,  such 
as  but  not  limited  to: 

(i)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefit  plans; 

(ii)  One-time  or  fixed-term  scholarship 
and  fellowship  grants; 

(iii)  Accident,  health,  and  casualty 
insurance  proceeds: 


(iv)  Disability  and  death  payments 
including  fixed  term  (but  not  life-time) 
life  insurance  annuities  and  death 
benefits; 

(v)  One-time  awards  and  gifts; 

(vi)  Inheritances,  including  fixed  term 
annuities; 

(vii)  Fixed  term  workers’ 
compensation  awards; 

(viii)  Terminal  leave  pay; 

(ix)  Soil  bank  payments; 

(x)  Agriculture  crop  stabilization 
payments; 

(13)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(14)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  Chapters  11. 
13,  31,  34,  35  and  36  of  Title  38,  United 
States  Code;  and 

(15)  Payments  received  under  the 
Trade  Readjustment  Act. 

Federal  Reservation — means  lands,  as 
identified  by  the  Bureau  of  Indian 
Affairs,  which  have  been  set  aside  for 
use  and  occupation  of  a  tribe  or  tribes  of 
Indians  including  land  for  which  the 
United  States  is  trustee  and  non-trust 
land  under  tribal  jurisdiction. 

Financial  Assistance — means  any 
grant,  loan,  or  any  other  arrangement  by 
which  the  Department  or  Native 
American  grantee  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(a)  Funds; 

(b)  Services  of  Federal  or  Native 
American  grantee  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  or  Native  American  grantee 
share  of  its  fair  market  value  is  not 
returned  to  the  Federal  Government  or 
Native  American  grantee. 

Governing  Body — means  a  body 
consisting  of  duly  elected  or  designated 
representatives,  a  body  appointed  by 
duly  elected  representatives,  a  body 
appointed  by  a  duly  elected  official,  or  a 
body  selected  in  accordance  with 
traditional  tribal  means  w'hich  has  the 
authority  to  provide  services  to,  and  to 
enter  into  contracts,  agreements  and 
grants  under  this  part  on  behalf  of  the 
organization  or  individuals  who  elected 
or  designated  them,  elected  the 
appointing  official,  or  recognize  the 
body  selected  in  accordance  with 
traditional  tribal  means. 

Governor — means  the  chief  executive, 
or  his  or  her  designee,  of  any  State. 
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Handicapped  Individual — means  any 
person  who  has  a  physical  or  mental 
disability  which  constitutes  a 
substantial  barrier  to  employment  and 
can  benefit  from  CETA  services 
provided,  as  determined  by  the  Native 
American  grantee  (sec.  3(11)). 

Hawaiian  Native — means  any 
individual,  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which 
now  consists  of  the  Hawaiian  Islands 
(sec.  3(12)). 

In-School — means  the  status  of  being 
enrolled  full-time  and  attending  an 
elementary,  secondary,  trade,  technical 
or  vocational  school,  a  college  including 
a  junior  community  college,  or  a 
university.  An  individual  shall  maintain 
the  status  of  “in-school"  between 
semesters  or  quarters  or  during  the 
summer  months  provided  that  individual 
is  scheduled  to  attend  full-time  the  next 
regularly  scheduled  quarter  of  any  of 
these  schools. 

In-School  Youth — means  a  person  age 
14  to  21  who: 

(a)  Is  currently  enrolled  full-time  in, 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  junior  or 
community  college  or  is  scheduled  to 
attend  full-time  the  next  regularly 
scheduled  quarter  of  any  of  these 
schools;  or 

(bj  Has  not  completed  high  school  and 
is  scheduled  to  attend  or  is  attending,  on 
a  full-time  basis,  a  program  leading  to  a 
secondary  school  diploma  or  its 
equivalent.  Full-time  may  be  defined  by 
the  requirements  of  the  agency 
administering  the  program. 

fob  restructuring— means:  (a)  The 
procedure  which  includes:  (1) 
identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  jobs; 

(2}  Developing  new  position 
descriptions  which  retain  some  of  the 
tasks  of  the  original  job;  and 

(3)  Developing  a  career  ladder  which 
builds  upward  from  the  new  positions 
containing  the  lesser  skilled  tasks  to 
regular  jobs. 

(b)  A  restructured  job  shall  be  clearly 
different  from  the  original  one  in  terms 
of  skills,  knowledge,  abilities,  and 
experience  needed  to  perform  the  work 
(sec.  432(a)(3)(L)). 

Local  Educational  Agency  (LEA) — 
means  (a)  Except  for  purposes  of  Youth 
Employment  and  Training  Programs 
(Y'ETP),  a  board  of  education  or  other 
legally  constituted  local  school  authority 
having  administrative  control  and 
direction  of  public  elementary  or 
secondary  schools  in  a  city,  county, 
township,  school  district,  or  political 
subdivision  in  a  State,  or  any  other 
public  educational  institution  or  agency 
having  administrative  control  and 
direction  of  a  vocational  education 


program.  It  shall  further  mean  the 
governing  bodies  of  any  Bureau  of 
Indian  Affairs,  tribal  or  reservation  run 
agencies  or  school  districts,  or  any  non¬ 
profit  agency  or  tribally  chartered  entity 
providing  educational  services  to  Indian 
and  Native  American  persons  as 
determined  by  the  Native  American 
grantee. 

(b)  For  purposes  of  YETP,  a  public 
board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or 
secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or  a 
combination  of  such  school  districts  or 
counties  which  are  recognized  in  a  State 
as  an  administrative  agency  for  their 
public  elementary  or  secondary  schools. 
It  shall  further  mean  any  Bureau  of 
Indian  Affairs,  tribal  or  reservation  run 
agency  or  school  district  or  any  other 
nonprofit  agency  or  tribally  chartered 
entity  providing  educational  services  to 
Indian  and  Native  American  persons  as 
determined  by  the  Native  American 
grantee. 

Low  Income  Housing — means:  (a)  For 
weatherization  or  winterization  projects, 
those  dwellings  occupied  by  persons 
whose  family  income  does  not  exceed 
125  percent  of  the  poverty  level  and 
which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization; 

(4)  Cooperatively  owned;  or 

(5)  For  projects  funded  and  approved 
by  the  Federal  Energy  Administration, 
privately  owned  rental  housing. 

(b)  For  rehabilitation  as  part  of 
community  revitalization  or 
stabilization,  those  dwellings  occupied 
by  persons  whose  family  income  does 
not  exceed  80  percent  of  the  median 
income  for  the  area,  in  accordance  with 
Section  8(f)(1)  of  the  United  States 
Housing  Act  of  1937,  (42  U.S.C.  1437f) 
and  which  are: 

(1)  Owned  by  the  occupant; 

(2)  Publicly  owned; 

(3)  Owned  by  a  private  nonprofit 
organization;  or 

(4)  Cooperatively  owned. 

Low  Income  Level — means  $7,000 
with  respect  to  income  in  1969,  and  for 
any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as 
the  Consumer  Price  Index  for  that  year 
bears  to  the  Consumer  Price  Index  for 
1969,  rounded  to  the  nearest  $1,000. 

Lower  Living  Standard  Income 
Level — means  that  income  level 
(adjusted  for  selected  Standard 
Metropolitan  Statistical  Areas  and 


regional,  metropolitan,  and 
nonmetropolitan  differences  and  family 
size)  determined  annually  by  the 
Secretary  based  upon  the  most  recent 
“lower  living  family  budget"  issued  by 
the  Bureau  of  Labor  Statistics  (sec. 

3(17)). 

Offender — means  any  adult  or 
juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process 
for  whom  employment  and  training 
services  may  be  beneficial  or  who 
requires  assistance  in  overcoming 
artificial  barriers  to  employment 
resulting  from  a  record  of  arrest  or 
conviction  (sec.  3(18)). 

Older  Worker — means  a  person  who 
is  55  years  of  age  or  older. 

Participant — means  an  individual 
who  is: 

(a)  Declared  eligible  upon  intake;  and 

(b)  Receiving  employment,  training  or 
services  (except  post-termination 
services)  funded  under  the  Act  following 
intake,  except  for  an  individual  ivho 
receives  only  outreach  or  intake 
services. 

Placement — means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level — means  that  annual 
income  level  at  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  Office  of 
Management  and  Budget. 

Program  of  Demonstrated 
Effectiveness — means  a  program  which 
has  demonstrated  the  capacity  to 
achieve  planned  goals  at  reasonable 
costs  within  acceptable  timeframes,  and 
is  either:  (1)  A  program  which  has 
demonstrated  to  the  Native  American 
grantee  that  it  has  performed  effectively 
within  the  grantee’s  jurisdiction,  or  (2)  a 
program  which  can  demonstrate  to  the 
Native  American  grantee  that  it  has 
carried  out  a  similar  program  under 
similar  circumstances  in  other 
jurisdictions  and  can  carry  out  such 
program  effectively  within  the  Native 
American  grantee's  jurisdiction. 

Project — means:  (a)  For  the  purpose  of 
public  service  employment  in  Subparts  I 
and  J,  a  definable  task  or  group  of 
related  tasks  which  will  be  completed 
within  eighteen  months  or  any  extension 
permitted  by  regulation,  has  a  public 
service  objective,  will  result  in  a  specific 
product  or  accomplishment,  and  would 
otherwise  not  be  done  with  existing 
funds; 

(b)  For  the  purposes  of  Youth 
Community  Conservation  and 
Improvement  Projects  in  Subpart  K.  an 
activity  which  provides  constructive 
work,  conducted  by  youth,  under  the 
guidance  of  skilled  supervisors,  which 
(1)  results  in  tangible  outputs  or  a 
specific  project:  (2)  benefits  the 
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participants  in  terms  of  work  habits, 
skills,  and  attainment  of  academic  credit 
where  applicable;  and  (3)  will  be 
completed  within  a  definable  period  of 
time  not  to  exceed  12  months  (sec.  421). 

Project  Applicants — means  States  and 
agencies  thereof,  units  of  general  local 
government  and  agencies  thereof, 
combinations  or  associations  of  such 
governmental  units  when  the  primary 
purposes  of  such  combinations  or 
associations  is  to  assist  such 
governmental  units  to  provide  public 
services,  special  purpose  political 
subdivisions  having  the  power  to  levy 
taxes  and  spend  funds  or  serving  such 
special  purpose  subdivisions  within  an 
area  served  by  one  or  more  units  of 
general  local  government,  local 
educational  agencies,  institutions  of 
higher  education,  community  based 
organizations,  nonprofit  groups  and 
organizations  serving  Native  Americans, 
and  other  private  nonprofit 
organizations  or  institutions  engaged  in 
a  public  service. 

Promotional  Line — means  any 
structure,  as  defined  locally  by 
collective  bargaining  agreements,  past 
practice,  or  applicable  personnel  rules, 
which  provides  for  the  advancement  or 
upgrading  of  current  employees  in  job 
positions  or  job  classifications. 
Promotional  lines  may  be  defined 
without  regard  to  educational,  skill 
levels  or  chains  of  command  and  shall 
be  defined  after  giving  due 
consideration  to  actual  opportunity  for 
upgrading,  lack  of  supervisory  capacity 
and  the  policies  of  Indian  self- 
determination  and  economic  self- 
sufficiency.  A  CETA  job  position  may  be 
regarded  as  the  lowest  position  in  any 
promotional  line  if  all  job  positions 
having  rights  or  preference  for 
advancement  or  upgrading  to  such 
positions  are  also  CETA  job  positions 
(sec.  3(9)  and  302  (b)(3)). 

Public  Assistance — means  Federal, 
State,  tribal  or  local  government  cash 
payments  for  which  eligibility  is 
determined  by  a  need  or  income  test. 

Public  Service  Employment — means 
the  type  of  work  normally  provided  by 
government  and  includes,  but  is  not 
limited  to,  work  (including  part-time 
work)  in  such  fields  as  environmental 
quality,  child  care,  health  care, 
education,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation, 
recreation,  maintenance  of  parks,  streets 
and  other  public  facilities,  solid  waste 
removal,  pollution  control,  housing  and 
neighborhood  improvement,  rural 
development,  conservation, 
beautification,  veterans  outreach, 
development  of  alternative  energy 
technologies,  and  other  fields  of  human 
betterment  and  community 


improvement.  It  includes  work 
performed  by  tribally  sponsored  or 
owned  income  generating  enterprises, 
owned  by  Indian  tribes,  bands,  or 
groups  or  Native  Alaskan  entities, 
provided  the  profits  from  such 
enterprises  are  used  exclusively  for 
functions  normally  performed  by  the 
governing  body  of  such  entities. 

Secretary — means  the  Secretary  of 
Labor  or  the  Secretary's  designee. 

Similarly  Employed — means  the 
status  of  a  person  who  is  working  for  the 
same  employer  as  the  CETA  participant, 
is  doing  the  same  type  of  work,  and  is 
similarly  classified  with  respect  to 
employment  status  (e.g.,  full-time, 
permanent,  or  temporary). 

Special  Disabled  Veteran — means  a 
person  who  served  in  the  Armed  Forces 
and  was  discharged  or  released,  with 
other  than  a  dishonorable  discharge, 
and  who  had  been  given  a  disability 
rating  of  30  per  centum  or  more,  or  a 
person  whose  discharge  or  release  from 
active  duty  was  for  a  disability  incurred 
or  aggravated  in  the  line  of  duty. 

State — means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Northern 
Marianas  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA) — means  the  State  agency  which 
exercises  control  over  the 
Unemployment  Insurance  Service  and 
the  Employment  Service. 

State  Reservation — means  an  Indian 
reservation  recognized  as  such  by  the 
State  in  which  it  is  located. 

Supportive  Services — means  services 
which  are  designed  to  contribute  to  the 
employability  of  participants,  enhance 
their  employment  opportunities,  assist 
them  in  retaining  employment,  and 
facilitate  their  movement  into 
permanent  employment  not  subsidized 
under  the  Act,  including,  but  not  limited 
to,  health  care,  medical  and  dental 
services,  legal  services,  transportation, 
assistance  in  securing  bonding, 
residential  support,  job  orientation, 
counseling,  child  care,  and  financial 
counseling,  and  assistance  (sec.  3(26)). 

Underemployed  Persons — means:  (a) 
Persons  who  are  working  part-time  but 
seeking  full-time  work;  or 

(b)  Persons  who  are  working  full-time 
but  whose  current  annualized  wage  rate 
(for  a  family  of  one),  or  whose  family’s 
current  annualized  income,  is  not  in 
excess  of: 

(1)  The  poverty  level,  or 

(2)  70  percent  of  the  lower  living 
standard  income  level  (sec.  3(27)). 

Unemployed  Person — means  for 
purposes  of  determining  eligibility:  (a)  A 
person  who  is  without  a  job  for  at  least 


seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if,  for  seven  consecutive  days,  such 
person: 

(1)  Worked  no  more  than  10  hours; 
and 

(2)  Earned  no  more  than  $30;  and 

(3)  Was  seeking  and  available  for 
work;  or 

(b)  A  person  who  is:  (1)  A  client  of  a 
sheltered  workshop;  or 

(2)  Institutionalized  in  a  hospital, 
prison  or  similar  institution;  or 

(c)  A  person  who  is  18  years  of  age  or 
older  and  whose  family  receives  public 
assistance,  or  whose  family  would  be 
eligible  to  receive  public  assistance  but 
for  the  fact  that  both  parents  are  in  the 
home;  or 

(d)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent 
unsubsidized  employment  since  being 
released  from  active  duty.  Such  person 
shall  be  considered  to  meet 
"unemployed”  eligibility  requirements 
regardless  of  the  specific  term  of 
unemployment  required. 

Veteran — means  a  person  who:  (a) 
Served  on  active  duty  for  more  than  180 
days,  and  was  released  with  other  than 
a  dishonorable  discharge;  or 

(b)  Was  discharged  or  released  from 
active  duty  for  a  service  connected 
disability. 

Veterans  Outreach — means:  (a)  The 
recruitment,  counseling  and  registration 
of  eligible  veterans  for  participation  in 
appropriate  employment  or  training 
programs  provided  under  the  Act; 

(b)  Coordination  with  the  outreach 
services  program  carried  out  under 
Subchapter  IV  of  Chapter  3  of  Title  38, 
United  States  Code  (pertaining  to  the 
dissemination  of  information  about 
Veterans  Administration  benefits  and 
services  and  the  provision  of  such 
services  to  eligible  veterans),  with  full 
utilization  of  veterans  receiving 
educational  assistance  or  vocational 
rehabilitation  under  Chapter  31  or  34  of 
Title  38,  United  States  Code. 

Vietnam-era  Veteran — means  a 
veteran  under  35  years  of  age  who 
served  under  active  duty  between 
August  5, 1964,  and  May  7, 1975,  and 
who  was  discharged  or  released  with 
other  than  a  dishonorable  discharge. 

Subpart  B— Designation  Procedures 
for  Native  American  Grantees 

§688.10  Eligibility  requirements  tor 
designation  as  a  Native  American  Grantee. 

(a)  All  funds  specifically  identified  in 
the  Act  as  reserved  for  the  benefit  of 
Indian  and  Native  American 
participants  (those  in  Sec.  302  of  Title 
III.  Part  D  of  Title  II,  Title  VI,  Parts  A 
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and  C  of  Title  IV  and  Title  VII)  shall  be 
allocated  by  DINAP  only  to  Native 
American  grantees  designated  pursuant 
to  this  subpart. 

(b)  To  be  designated  as  a  Native 
American  grantee,  an  applicant  must 
have: 

(1)  A  governing  body; 

(2)  An  Indian  or  Native  American 
population  within  its  designated  service 
area  of  at  least  1.000  persons; 

(3)  The  capability  to  administer  an 
Indian  and  Native  American 
employment  and  training  program.  For 
purposes  of  this  paragraph,  "capability 
to  administer"  means  that  the  applicant 
can  demonstrate  that  it  possesses,  or 
can  acquire  the  managerial,  technical,  or 
administrative  staff  with  the  ability  to 
properly  administer  government  funds, 
develop  employment  and  training 
positions,  evaluate  program 
performance  and  comply  with  the 
provisions  of  the  Act  and  the 
regulations.  In  judging  the  applicant's 
request  for  designation,  consideration 
shall  be  given  to  factors  such  as: 

(1)  Previous  experience  in  operating  an 
effective  employment  and  training 
program  serving  Indians  or  Native 
Americans; 

(ii)  The  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed;  and 

(iii)  The  identification  of  staff 
currently  or  potentially  in  the  employ  of 
the  applicant  who  have  the 
qualifications  to  carry  out  the 
managerial,  technical  or  administrative 
tasks  involved  in  carrying  out  activities 
funded  under  the  Act. 

(c)  Types  of  eligible  Native  American 
grantees — (1)  Indian  tribe,  band  or 
group.  DINAP  shall  designate  as  a 
Native  American  grantee  an  Indian 
tribe,  band  or  group  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section.  In  the  case  of  a  reservation  with 
more  than  one  tribe,  each  tribe  which  is 
independently  eligible  in  accordance 
with  the  requirements  of  paragraph  (b) 
of  this  section  shall  be  entitled  to 
separate  designation. 

(2)  Alaskan  Native  entity.  DINAP 
shall  designate  as  a  Native  American 
grantee  an  Alaskan  native  entity  which 
meets  the  requirements  in  paragraph  (b) 
of  this  section. 

(3)  Hawaiian  Native  grantee.  DINAP 
may  designate  as  a  Native  American 
grantee  any  private  nonprofit 
organization  or  public  agency  which 
meets  the  requirements  in  paragraph  (b) 
of  this  section  and  which  DINAP 
determines  will  best  meet  the  needs  of 
native  Hawaiians. 

(4)  Public  or  private  agencies.  DINAP 
may  designate  as  a  Native  American 


grantee  a  private  nonprofit  organization 
or  public  agency  which  meets  the 
requirements  in  paragraph  (b)  of  this 
section  to  serve  areas  where  there  are 
significant  numbers  of  Indians  or  Native 
Americans,  but  where  there  are  no 
Indian  tribes,  bands  or  groups,  Alaskan 
native  entities  or  Hawaiian  sponsors  or 
consortia  of  such  sponsors  eligible  for 
designation.  Where  it  is  not  feasible  to 
designate  a  public  agency  or  private 
nonprofit  organization,  DINAP  may 
designate  a  private  for-profit 
organization. 

(5)  Consortium  grantees.  DINAP  may 
designate  as  a  Native  American  grantee 
a  consortium  of  any  the  types  of 
grantees  described  in  paragraphs  (c),  (1), 
(2),  (3),  and  (4)  of  this  section  which  may 
or  may  not  be  independently  eligible. 

All  such  consortia  shall  meet  the 
following  requirements,  in  addition  to 
the  requirements  in  paragraph  (b)  of  this 
section: 

(i)  All  the  members  shall  be  in 
geographic  proximity  to  one  another.  A 
consortuim  may  operate  in  more  than 
one  State. 

(ii)  An  administrative  unit  shall  be 
designated  for  operating  the  program, 
which  may  be  a  member  of  the 
consortium  or  an  agency  formed  by  the 
members. 

(iii)  The  consortium  shall  be  the 
Native  American  grantee.  The 
consortium’s  administrative  unit  shall  be 
delegated  all  powers  necessary  to 
administer  the  program  effectively, 
including  the  power  to  enter  into 
contracts  and  subgrants  and  other 
necessary  agreements,  to  receive  and 
expend  funds,  to  employ  personnel,  to 
organize  and  train  staff,  to  develop 
procedures  for  program  planning,  to 
monitor  program  performance,  and  to 
modify  the  grant  agreement  through 
agreement  with  DINAP.  The  rights  of 
evaluating  the  program  and  reallocating 
funds  shall  be  reserved  to  the 
consortium’s  members. 

(d)  In  the  situation  where  DINAP  does 
not  designate  Indian  tribes,  bands  or 
groups  or  Alaska  native  villages  or 
groups  to  serve  such  groups.  DINAP 
shall,  to  the  maximum  extent  feasible, 
enter  into  arrangements  for  the 
provision  of  services  to  such  groups  with 
other  types  of  Native  American  grantees 
which  meet  with  the  approval  of  the 
Indian  tribes,  bands,  groups  or  Alaska 
native  villages  or  groups  to  be  served 
(sec.  302(d)).  In  such  cases,  DINAP  shall 
consult  with  the  governing  body  of  such 
Indian  tribes,  bands,  groups  or  Alaska 
native  villages  or  groups  prior  to  the 
designation  of  a  Native  American 
grantee. 

(e)  In  designating  Native  American 
grantees  to  serve  groups  other  than 


those  in  paragraph  (d)  of  this  section, 
such  as  non-reservation  Indians  and 
Native  Hawaiians,  DINAP  shall, 
whenever  feasible,  designate  grantees 
which  are  directly  controlled  by  Indian 
or  Native  American  people,  where  it  is 
not  feasible  to  designate  such  types  of 
grantees,  DINAP  shall  consult  with 
Indian  or  Native  American-controlled 
organizations  in  the  area  with  respect  to 
the  designation  of  a  Native  American 
grantee.  DINAP  shall  require  any  such 
grantees  not  directly  controlled  by 
Indian  or  Native  American  people  to 
establish  a  Native  American 
Employment  and  Training  Planning 
Council  and  to  implement  an  Indian 
preference  policy  with  respect  to  hiring 
of  staff  and  contracting  for  services  with 
regard  to  all  funds  provided  pursuant  to 
this  Part  (sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act). 

§  688.11  Designation  of  Native  American 
grantees. 

(a)  DINAP  shall  notify  potential 
Native  American  grantees  of  the 
prospective  availability  of  funds  for  the 
next  fiscal  year  by  notice  not  later  than 
February  1  of  each  year,  in  the  Federal 
Register.  The  Notice  shall  describe  the 
steps  in  the  process  of  designating 
Native  American  grantees  and  the  types 
of  programs  for  which  funds  are 
expected  to  be  available. 

(b)  An  applicant  for  designation  as  a 
Native  American  grantee  shall  submit  a 
notice  of  intent  to  apply  for  funds.  Such 
notices  of  intent  shall  be  postmarked  by 
March  1  and  be  submitted  to  the 
Division  of  Indian  and  Native  American 
Programs  (DINAP),  Office  of  National 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.  20213.  Notices  of  intent  may  also  be 
delivered  to  that  office  in  person  or  not 
later  than  the  close  of  business  on 
March  1.  Such  notices  of  intent  to  apply 
shall  be  submitted  on  Standard  Form 
424  as  a  preapplication  for  federal 
assistance.  The  following  information 
shall  be  included  in  the  notice  of  intent: 

(1)  Evidence  that  the  applicant  meets 
the  requirements  for  a  Native  American 
grantee  contained  in  §  688.10; 

(2)  A  description  of  the  geographic 
area  or  areas  which  the  applicant 
proposes  to  serve,  together  with  the 
Indian  and  Native  American  population 
in  such  areas,  to  the  extent  known.  The 
description  must  include  a  list  of  States 
(if  more  than  one),  in  alphabetical  order, 
and  under  each  State,  a  list  of  counties 
in  alphabetical  order,  followed  by  a  list 
of  reservations  (if  any)  in  alphabetical 
order.  If  the  applicant  was  a  Native 
American  grantee  for  the  fiscal  year 
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prior  to  the  one  which  is  being  applied 
for,  the  applicant  must  also  list  any 
counties  and  reservations  which  are 
being  added  to,  or  deleted  from,  the 
previous  fiscal  year’s  service  area; 

(3)  A  description  of  the  applicant’s 
organization,  including  the  legal  status 
of  the  applicant,  the  process  of  selection 
of  the  governing  body  and  the  duties 
and  responsibilities  of  the  governing 
body; 

(4)  Evidence  of  the  applicant’s 
capability  to  operate  an  Indian  or 
Native  American  employment  and 
training  program,  including  a  statement 
of  the  applicant’s  past  successes  in 
operating  programs  for  Indians  or  other 
Native  Americans  and  a  statement  of 
the  applicant’s  experience  in  managing 
the  types  of  programs  and  activities 
allowable  under  the  Act; 

(5)  A  description  of  the  planning 
process  which  the  applicant  proposes  to 
undertake  in  developing  a  plan  for  the 
use  of  funds; 

(6)  If  the  applicant  is  applying  as  a 
consortium,  evidence  that  the 
consortium  meets  the  requirements  for  a 
consortium  in  this  part,  including,  but 
not  limited  to: 

(i)  Identification  of  the  member  units 
of  the  consortium; 

(ii)  Geographic  area  or  areas  to  be 
served  by  the  consortium;  and 

(iii)  Population  to  be  served. 

(c)  DINAP  shall  designate  Native 
American  grantees  for  the  coming  fiscal 
year.  Each  applicant  shall  be  notified  in 
writing  of  the  determination  not  later 
than  June  1.  Those  applicants  that  are 
not  designated  as  Native  American 
grantees  may  appeal  under  the 
complaint  procedures  in  Subpart  G.  The 
Department  shall  decide  such  appeals,  if 
possible,  not  later  than  August  1. 

(d)  DINAP  shall  provide  each  entity 
designated  as  a  Native  American 
grantee  with  information  necessary  to 
permit  it  to  undertake  an  orderly 
planning  process  and  submit  its  grant 
application  on  time.  Unless  DINAP 
establishes  a  different  date,  the 
complete  annual  grant  application 
package  shall  be  submitted  not  later 
than  August  1.  DINAP  shall  mail  to  each 
Native  American  grantee,  which  does 
not  already  have  them,  a  complete  and 
final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 
not  later  than  June  1.  DINAP  shall  also 
provide  designated  Native  American 
grantees  with  a  preliminary  planning 
estimate  based  on  the  amounts 
available  in  the  budget  of  the  President 
or  in  the  most  recent  concurrent  budget 
resolutions  under  the  Congressional 
Budget  Act  applicable  to  such 
forthcoming  fiscal  year.  If  for  any  reason 
DINAP  cannot  provide  a  complete  and 


final  set  of  all  applicable  regulations 
and  necessary  application  materials  by 
June  1,  DINAP  shall  extend  the  date  for 
submittal  of  such  plan  to  allow  the 
designated  Native  American  grantee  to 
review  such  regulations  and  to  complete 
such  materials.  During  the  period  of  time 
between  June  1  and  August  1,  DINAP 
shall  not  issue  any  regulations  or 
guidelines  or  interpretations  thereof  that 
require  any  change  in  the  designated 
Native  American  grantee’s  plan,  which 
is  a  condition  for  DINAP’s  approval  or 
disapproval  of  the  plan,  unless  DINAP 
allows  at  least  one  fiscal  quarter  for  the 
designated  Native  American  grantee  to 
submit  such  change. 

(e)  A  consortium  designated  as  a 
Native  American  grantee,  shall,  by  a 
date  set  by  DINAP  which  is  no  earlier 
than  thirty  (30)  days  from  the  date  of 
such  designation,  submit  to  DINAP  a 
formal  consortium  agreement  which 
includes: 

(1)  A  statement  that  the  consortium 
shall  have  a  period  of  duration  at  least 
equal  to  that  of  the  grant. 

(2)  An  identification  of  the  consortium 
members. 

(3)  The  geographic  area  or  areas 
which  will  be  served.  The  areas  must 
include  a  list  of  States  in  alphabetical 
order,  and  under  each  State,  first  the 
counties  and  then  the  reservations,  both 
in  alphabetical  order. 

(4)  A  description  of  the  population  to 
be  served. 

(5)  A  statement  from  each  member 
assuring  that  each  signatory  has  the 
necessary  legal  authority  to  enter  into  a 
consortium  agreement. 

(6)  A  statement  that  the  consortium 
agreement  will  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  consortium  member,  or  by  the 
chief  elected  official  or  chief  executive 
officer  of  one  or  more  consortium 
members,  or  by  the  chief  executive 
officer  of  the  consortium's 
administrative  unit. 

(7)  A  certificate  that,  subject  to 
applicable  Federal,  State,  tribal  or  local 
law,  each  consortium  member  jointly 
and  separately  accepts  responsibility  for 
the  operation  of  the  program  with  regard 
to  actions  taken  with  such  members’ 
prior  knowledge  and  consent. 

(8)  A  description  of  the  powers, 
functions  and  responsibilities  reserved 
by  the  consortium  members,  the  process 
by  which  decisions  will  be  made,  the 
process  by  which  each  member  will 
review  and  approve  the  comprehensive 
employment  and  training  plan;  and 

(9)  A  statement  identifying  the 
administrative  unit  which  will  operate 
the  program  and  delineating  its 
organizational  structure,  powers, 
functions,  and  responsibilities  of  those 


individuals  who  will  be  acting  for  and 
on  behalf  of  the  tribes,  bands  or  groups 
and  how  such  individuals  were  selected. 

(f)  A  consortium  which  submitted  a 
consortium  agreement  in  the  preceding 
year  may,  in  lieu  of  executing  a  new 
consortium  agreement,  attest  in  writing, 
signed  by  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member,  that  the  proposed 
agreement  is  the  same  or  noting  the 
complete  text  of  any  changes. 

(gj  DINAP  shall  review  all  consortium 
agreements  and  any  supporting 
documentation,  and  shall  approve  the 
consortium  agreement  if  it  complies  with 
the  Act  and  the  regulations.  If  the 
consortium  agreement  is  not  approved. 
DINAP  shall  provide  the  designated 
Native  American  grantee  with 
suggestions  or  corrective  steps  to 
remedy  any  defect  and  provide  at  least 
thirty  (30)  days  to  remedy  such  defect(s). 

(h)  If  the  consortium  fails  to  correct 
such  defect(s)  within  such  time.  DINAP 
shall  revoke  the  designation  of  the 
consortium  as  a  Native  American 
grantee  by  sending  a  notice  of 
revocation  by  certified  mail,  return 
receipt  requested,  accompanied  by  a 
statement  that  the  Native  American 
grantee  may  file  a  Petition  for 
Reconsideration  with  respect  to  such  a 
revocation  pursuant  to  §  688.147(a). 

§  688.12  Alternative  arrangements  for  the 
provision  of  services. 

(a)  If  no  application  for  Native 
American  grantee  designation  for  an 
area  is  filed,  or  if  DINAP  has  denied 
such  application  for  that  area,  DINAP 
may  immediately  designate  an  entity  to 
serve  that  area,  pending  the  final 
resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  §  688.147. 

(b)  If  DINAP  disapproves  a  CETP 
pursuant  to  §  688.23,  it  may  withdraw 
the  Native  American  grantee's 
designation  and  immediately  designate 
another  entity  to  serve  the  area,  pending 
the  final  resolution  of  any  Petitions  for 
Reconsideration  or  other  actions  taken 
pursuant  to  §  688.147. 

(c)  If  a  Native  American  grantee’s 
CETT  is  terminated  or  suspended  in 
whole  or  in  part,  DINAP  (after  an 
opportunity  for  a  hearing  except  in 
emergency  situations  as  described  in 
sec.  106(e)  of  the  Act)  may  designate 
another  entity  to  serve  the  area. 

(d)  If  it  is  not  feasible  for  DINAP  to 
designate  another  entity  to  serve  the 
area  under  the  conditions  described  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  funds  involved  may  be 
redistributed  to  Native  American 
grantees  serving  other  areas. 
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Subpart  C— Program  Planning, 
Application  and  Modification 
Procedures 

§  688. 1 7  Planning  process. 

(a)  Each  Native  American  grantee 
shall  establish  a  planning  process  for 
the  development  of  its  comprehensive 
employment  and  training  plan  (CETP). 
This  planning  process  shall  involve 
consideration  of  the  need  for 
employment  and  training  services, 
appropriate  means  of  providing  needed 
services  and  methods  of  monitoring  and 
assessing  the  services  provided  to  the 
extent  deemed  appropriate.  The 
planning  process  shall  provide  the 
opportunity  for  involvement  of  the  client 
community,  service  providers  such  as 
community-based  organizations  and 
educational  agencies,  the  private 
business  sector,  tribal  agencies,  and 
other  Indian  and  Native  American 
organizations  whose  programs  are 
relevant  to  employment  and  training 
services. 

(b)  The  Native  American  grantee  may 
establish  an  employment  and  training 
Planning  Council.  The  Native  American 
grantee  shall  appoint  the  members  of 
such  Planning  Council  and  designate 
one  of  the  members  as  the  Chairperson. 
The  members  may  include 
representatives  of  the  client  community, 
community-based  organizations,  • 
education  and  training  agencies,  the 
private  business  sector,  organized  labor 
and-  tribal  and  other  agencies  whose 
mission  and  services  are  relevant  to  the 
provision  of  employment  and  training 
services.  The  Planning  Council  may 
make  recommendations  on  program 
plans,  goals,  policies  and  procedures 
and  the  need  for  and  effectiveness  of 
services  provided.  Where  such  a 
Planning  Council  is  appointed,  the  costs 
of  its  meetings,  including  meeting  rooms, 
travel  and  per  diem  may  be  paid  with 
grant  funds.  The  comments  and 
recommendations  of  the  Planning 
Council  should  be  given  careful 
consideration  in  the  development  of 
program  plans.  However,  such 
comments  and  recommendations  are  to 
be  advisory  only  and  do  not  relieve  the 
Native  American  grantee  of  the 
responsibility  for  the  effective  planning 
and  administration  of  its  employment 
and  training  program.  The  work  of  the 
Planning  Council  shall  be  closely 
coordinated,  where  applicable,  with  the 
work  of  any  special  councils  created  to 
provide  advice  on  the  conduct  of  youth 
programs  under  Title  IV  of  the  Act  or 
private  sector  intitiative  programs  under 
Title  VII  of  the  Act. 


§  688.18  Regional  and  national  planning 
meetings. 

■  (a)  Native  American  grantees  shall 
hold  at  least  one  meeting  per  year  for  all 
such  grantees  in  each  Federal  region. 

(b)  Such  regional  planning  meetings 
may  include,  but  are  not  limited  to,  the 
following  purposes: 

(1)  Improving  thd'coordination  of 
services  provided  by  the  various  Native 
American  grantees  within  the  region; 

(2)  Developing  procedures  by  w'hich 
Native  American  grantees  can  assist 
each  other  in  the  effective  conduct  and 
administration  of  their  respective 
employment  and  training  programs:  and 

(3)  Considering  and,  where 
appropriate,  developing  common 
positions  on  issues  of  general  concern  to 
Indian  and  Native  American 
employment  and  training  programs. 

(c)  There  shall  be  at  least  one  national 
meeting  per  year  to  consider  issues  of 
interest  to  Native  American  grantees 
that  affect  such  entities  across  regional 
lines. 

(d)  Grant  funds  may  be  used  for 
holding  regional  and  national  meetings, 
subject  to  the  restrictions  on  allowable 
costs. 

§  688.19  Grant  application  content. 

(a)  A  grant  application  (CETP)  must 
contain  all  the  documentation  needed  to 
apply  for  all  the  funds  (i.e..  under  all 
titles  of  the  Act)  for  which  the  Native 
American  grantee  wishes  to  apply, 
except  for  the  SYEP  program  (Summer 
Youth  Employment  Program)  and  for  the 
Title  VII  Indian  and  Native  American 
Private  Sector  Initiative  Program. 
Instructions  for  applying  for  SYEP  funds 
will  be  sent  to  all  eligible  Native 
American  grantees  when  DINAP  is 
informed  of  the  amount  of  SYEP  funds 
available.  SYEP  funds  will  be  added  to 
the  original  CETP  by  means  of  a 
modification. 

(b)  Four  copies  of  the  CETP  must  be 
submitted  to  the  designated  DINAP 
project  officer.  The  composition  of  the 
Title  III,  Sec.  302  part  of  the  CETP  shall 
be  as  follows.  (The  additional 
documentation  for  Native  American 
grantees  receiving  funds  under  other 
titles  of  the  Act  is  described  in  the 
regulations  for  those  titles.  The 
additional  documents  must  be  included 
in  each  copy  of  the  package.) 

(1)  Grant  Signature  Sheet; 

(2)  Application  for  Federal  Assistance: 

(3)  Narrative  Description  for  Title  III 
program. 

(4)  CETA  Program  Planning  Summary; 

(5)  Budget  Information  Summary; 

(6)  Budget  Information  Summary  (for 
administration); 


(7)  Budget  Information  Summary 
Backup  for  the  Administrative  Cost 
Pool; 

(8)  PSE  Occupational  Summary  (only 
if  there  is  a  PSE  program  using  Sec.  302 
funds); 

(9)  Summary  of  Subrecipients  and 
Contractors;  and 

(10)  CETA  Monthly  Schedule  (only  if 
there  is  a  PSE  program  using  Sec.  302 
funds). 

(c)  In  addition  to  the  four  application 
packages  described  above,  the  following 
documents  must  also  be  submitted  in 
the  same  envelope: 

(1)  Three  copies  of  the  Request  for 
.Advance  or  Reimbursement  (only  for 
Native  American  grantees  whose  total 
grant  is  for  less  than  $120,000); 

(2)  Two  completed  and  signed 
Authorization  Signature  Cards  for 
Payment  Vouchers  on  Letter  of  Credit 
(only  for  Native  American  grantees 
whose  total  grant  is  for  at  least 
$120,000); 

(3)  Five  copies  of  the  Agreement  for 
Special  Bank  Account;  and 

(4)  One  copy  of  a  surety  bond. 

(d)  All  of  the  signatures  called  for  on 
the  above  documents  must  be  original 
signatures. 

(e)  Also  include  copies  of  the 
following  (no  original  signature  needed): 

(1)  Two  Grant  Signature  Sheets;  and 

(2)  One  Grant  Signature  Sheet,  one 
Application  for  Federal  Assistance,  and 
one  copy  of  that  section  of  the 
application  requesting  approval  to  buy 
or  rent  property. 

(f)  The  Narrative  Description  of  the 
Title  III  program  should  be  completed  as 
briefly  and  clearly  as  possible.  If  an  item 
is  described  in  the  Title  III  Narrative 
Description,  it  should  not  be  repeated  in 
the  narrative  of  any  other  program 
component.  The  Title  III  Narrative 
Description  shall  include: 

(1)  The  geographic  area  and 
population  to  be  served; 

(2)  The  main  employment  and  training 
related  problems  and  planned  solutions; 

(3)  Each  major  program  component, 
such  as  training,  OJT,  PSE.  services,  etc., 
and  the  results  expected; 

(4)  The  system  for  planning  the  overall 
program; 

(5)  Methods  of  recruiting,  selecting 
and  determining  and  verifying  eligibility 
of  participants; 

(6)  Administrative  system  and 
organizational  structure  of  CETA 
program  staff; 

(7)  Coordination  with  other 
employment  and  training  service 
deliverers; 

(8)  Planned  administrative 
expeditures; 

(9)  Grievance  procedures; 
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(10)  The  plans  to  monitor  the 
operations  to  insure  effectiveness  and  to 
prevent  fraud  and  abuse; 

(11)  The  bonding  arrangements; 

(12)  The  information  concerning  the 
OJT  program  if  applicable,  as  required 
in  §  688.81(b)(4)  and 

§  688.81(b)(6)(iii)(A); 

(13)  The  allowance  payment  system 
described  in  §  688.82-2; 

(14)  The  retirement  system 
requirements  in  §  688.84-l(d);  and 

(15)  All  purchases  and  leasing  of 
property  needed  for  the  duration  of  the 
grant,  as  set  forth  in  the  Property 
Handbook  for  Employment  and  Training 
Administration  Project  Grantees, 
Handbook  No.  303. 

(16)  The  following  statement:  “The 
Native  American  grantee  agrees  to 
accept  a  unilateral  modification  by  the 
Director,  DINAP,  whenever  there  has 
been  a  change  in  any  Federal  statute, 
regulation,  Executive  Order,  or  other 
Federal  law,  which,  as  determined  by 
the  Director,  DINAP,  is  relevant  to  the 
financial  assistance  provided  under  the 
grant." 

§  668.20  Submission  cf  grant  applications. 

Completed  grant  applications  must  be 
submitted  to  the  designated  DINAP 
Federal  Representative  by  August  1  of 
each  year. 

§  688.21  Comment  and  publication 
procedures. 

(af  In  order  to  achieve  maximum 
coordination  of  services  provided  by 
Native  American  grantees  and  other 
types  of  entities  directly  funded  by  the 
Secretary,  each  Native  American 
grantee  shall  provide  an  opportunity  for 
comment  on  its  CETP.  The  Native 
American  Grantee  shall  be  under  no 
obligation  to  make  any  changes  in  its 
CETP  as  a  result  of  any  such  comments 
(sec.  123(b)). 

(b)  An  opportunity  to  comment  shall 
be  provided  to  officials  of  each  Indian 
tribe,  band  or  group  or  each  native 
Alaskan  village  or  group  to  be  served. 

(c)  Comments  shall  be  requested  by 
the  Native  American  grantee  by  not  less 
than  30  days  after  the  date  the  CETP  is 
submitted  to  DINAP.  All  written 
comments  and  responses  thereto  shall 
be  transmitted  to  DINAP  either  with  the 
CETP  or  not  less  than  45  days  after 
submission  of  the  CETP. 

§  688.22  Application  approval. 

(a)  Within  60  days  of  receipt, 
whenever  possible,  a  CETP  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act  and  the  regulations,  and  if  it 
provides  for  an  effective  and  efficient 
program. 


(b)  If  the  CETP  is  approved.  DINAP 
shall  provide  the  Native  American 
grantee  with  a  grant  agreement, 
consisting  of  the  Grant  Signature  Sheet, 
the  rest  of  the  approved  CETP  and  such 
other  material  necessary  for  the 
initiation  of  the  approved  programs. 
Funds  shall  then  be  made  available  as 
soon  as  possible. 

(c)  The  Grant  Signature  Sheet  shall 
specify  the  amount  obligated  by  DINAP 
to  the  Native  American  grantee  and  the 
duration  of  the  grant  and  shall  be  signed 
by  the  Director,  DINAP,  and  a  duly 
designated  official  of  the  Native 
American  grantee. 

§  688.23  Application  disapproval. 

(a)  A  CETP  shall  be  disapproved  if  it 
fails  to  meet  the  requirements  of  the  Act 
or  the  regulations  or  if  it  does  not 
provide  for  an  effective  and  efficient 
program. 

(b)  No  CETP  shall  be  disapproved 
until  the  designated  Native  American 
grantee  is  provided  with  suggestions  on 
corrective  steps  to  remedy  any  defect  in 
the  CETP  and  has  been  provided  with  at 
least  30  days  to  remedy  such  defect(s), 
but  has  failed  to  do  so. 

(c)  When  a  CETP  is  disapproved  (or 
conditionally  approved),  a  notice  of 
disapproval  (or  conditional  approval) 
shall  be  transmitted  by  certified  mail, 
return  receipt  requested,  to  the 
designated  Native  American  grantee, 
accompanied  by  a  statement  of  the 
grounds  of  the  disapproval  (or 
conditioned  approval)  and  a  statement 
that  the  designated  Native  American 
grantee  may  file  a  Petition  for 
Reconsideration  with  respect  to  the 
disapproval  (or  conditional  approval) 
pursuant  to  §  688.147. 

§  688.24  Modification  of  a  CETP. 

(a)  A  formal  modification  of  a  CETP  is 
required  when: 

(1)  There  is  a  change  of  at  least  25 
percent  or  $25,000  (whichever  is  greater) 
in  any  cost  category; 

(2)  There  is  a  change  of  at  least  25 
percent  or  25  individuals  (whichever  is 
greater)  in  the  number  of  individuals  to 
be  served  in  any  category  of  program 
activity;  or 

(3)  There  is  a  substantial  change  in 
program  design  or  in  other  significant 
information  in  the  CETP. 

(b)  The  documentation  to  be 
submitted  to  the  DINAP  Federal 
Representative  requesting  such  a 
modification  shall  consist  of  a  letter 
explaining  the  need  for  the  change  and 
four  copies  of  the  proposed  modification 
plus  three  copies  of  the  Grant  Signature 
Sheet.  Each  copy  of  the  modification 
will  consist  of  a  Grant  Signature  Sheet, 
a  narrative  (containing  only  the  change 


from  the  original  narrative)  and  other 
documents  that  will  have  dollar  or 
participant  levels  that  differ  from  the 
documents  in  the  original  CETP  or  a 
previous  modification. 

(c)  DINAP  shall  notify  the  Native 
American  grantee  of  tentative  approval 
or  disapproval  within  10  calendar  days 
of  receipt  of  the  proposed  modification. 
DINAP  shall  notify  the  Native  American 
grantee  in  writing  of  final  approval  or 
disapproval  within  30  calendar  days  of 
the  receipt  of  the  proposed  modification. 
Failure  to  provide  such  final  notification 
within  such  time  frame  will  constitute 
approval,  except  when  the  modification 
results  in  a  violation  of  the  Act  or 
regulations. 

(d)  A  Native  American  grantee  may 
make  any  change  in  iis  Progam  Planning 
Summary  and  Budget  Information 
Summary  except  as  provided  in 
paragraph  (a)  of  this  section,  without 
prior  approval  but  must  show  any  such 
change  in  the  first  Quarterly  Progress 
Report  submitted  to  DINAP  after  the 
change  has  been  made.  At  the  same 
time  this  report  is  submitted,  an  updated 
Program  Planning  Summary  and  Budget 
Information  Summary  must  also  be 
submitted,  which  indicate  the  change. 

(e)  Native  American  grantees  shall 
notify  DINAP  by  submitting  a 
modification  whenever  there  is  a  change 
in  a  name,  address,  or  other  similar 
information  in  the  CETP.  For  this 
purpose,  four  copies  of  the  Grant 
Signature  Sheet  will  suffice,  with  a  page 
attached  explaining  the  change.  DINAP 
shall  modify  the  CETP  as  appropriate. 

(f) (1)  DINAP  may  execute  unilateral 
modifications  to  extend  the  period  of 
operations  of  a  CETP.  Such  extension 
shall  be  followed  by  a  jointly  signed 
modification  of  the  CETP  incorporating 
any  changes  in  the  program. 

(2)  All  grants  entered  into  on  or  after 
October  1, 1979  shall  contain  a  provision 
that,  as  a  condition  of  financial 
assistance,  the  Native  American  grantee 
agrees  to  accept  a  unilateral 
modification  by  the  Director,  DINAP, 
whenever  there  has  been  a  change  in 
any  Federal  statute,  regulation, 
Executive  Order,  or  other  Federal  law, 
which,  as  determined  by  the  Director, 
DINAP,  is  relevant  to  the  financial 
assistance  provided  under  the  grant. 

§  688.25  Clearinghouse  notification  of 
grant  award. 

At  the  time  a  designated  Native 
American  grantee’s  completed  CETP  is 
forwarded  to  DINAP,  the  Native 
American  grantee  (except  for  those 
Native  American  grantees  which  are 
federally  recognized  tribes  or  Native 
Alaskan  grantees)  shall  send  a  copy  of 
the  Grant  Signature  Sheet  to  the  local 
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area  clearinghouse,  as  required  by  OMB 
Circular  A-95.  If  the  funding  levels  are 
not  known,  the  previous  year’s  funding 
levels  should  be  shown  on  the  Grant 
Signature  Sheet,  and  identified  as  such, 
to  indicate  the  approximate  level  of 
activity  to  be  expected  in  the  new  grant. 
The  addresses  of  local  area 
clearinghouses  are  obtainable  from 
Governors’  offices. 

Subpart  D — Administrative  Standards 
and  Procedures 

§  688.31  General. 

(a)  This  section  describes 
requirements  relating  to  the 
administration  of  grants  by  Native 
American  grantees.  Administrative 
requirements  found  in  this  subpart  apply 
to  all  programs  under  the  Act  unless 
stated  to  the  contrary  for  any  specific 
program. 

(b)  As  referenced  in  this  subpart,  the 
requirements  set  forth  in  41  CFR  Parts 
29-70,  "Administrative  requirements 
governing  all  grants  and  agreements  by 
which  Department  of  Labor  agencies 
award  funds  to  State  and  local 
governments,  Indian  and  Native 
American  entities,  public  and  private 
institutions  of  higher  education  and 
hospitals,  and  other  quasi-public  and 
private  nonprofit  organizations,”  shall 
apply  to  grants  under  CETA. 

(1)  The  requirements  in  41  CFR  29- 

70.1  set  forth  the  policies  which  apply  to 
all  basic  grants  and  agreements. 

(2)  The  requirements  in  41  CFR  29- 

70.2  implement  OMB  Circular  Nos.  A- 
102  and  A-110,  and  apply  to  all  CETA 
grants  and  agreements. 

§  688.32  Payment. 

Payment  will  be  made  through 
advances  under  either  letter-of-credit  or 
Treasury  check  procedures,  or  through 
reimbursement  of  costs  incurred  through 
Treasury  check  procedures. 

§  688.33  Letter  of  credit. 

Payments  will  be  made  by  letter  of 
credit  in  accordance  with  41  CFR  29- 
70.210-2,  Payment  methods. 

§  688.34  Payment  by  Request  for  Advance 
or  Reimbursement  (SF  270). 

Payments  will  be  made  by  Treasury 
check  through  advance  or  through 
reimbursements  in  accordance  with  41 
CFR  29-70.210-2,  Payment  methods. 

§  688.35  Depositories  for  CETA  funds. 

The  standards  covering  the  use  of 
banks  and  other  institutions  as 
depositories  for  CETA  funds  are  found 
at  41  CFR  29-70.201,  Cash  depositories. 


§  688.36  Financial  management  systems. 

(a)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  a  financial  management 
system  which  will  provide  accurate, 
current  and  complete  disclosure  of  the 
financial  transactions  under  each  grant, 
subgrant  or  contract  activity,  and  will 
enable  each  Native  American  grantee, 
subgrantee  or  contractor  to  evaluate  the 
effectiveness  of  program  activities  and 
meet  the  reporting  requirements  of  this 
Subpart. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
maintain  its  financial  accounts  so  that 
the  reports  required  by  the  Department 
may  be  prepared  therefrom. 

(c)  To  be  acceptable  for  audit  under 
this  Subpart,  a  Report  of  Federal  Cash 
Transactions  and  a  Financial  Status 
Report  shall  be: 

(1)  Current  as  of  the  cut-off  date  of  the 
audit; 

(2)  Taken  directly  from  or  linked  by 
worksheet  to  the  Native  American 
grantee’s  books  of  original  entry;  and 

(3)  Traceable  to  source  documentation 
of  the  unit  transaction. 

(d)  In  cases  in  which  the  Native 
American  grantee’s  records  are 
unauditable,  the  auditor  shall  submit  a 
letter  to  the  grant  officer  delineating  the 
reason  therefor  and  delineating  the 
action  required  to  place  the  records  in 
auditable  condition. 

§688.37  Audits. 

(a)  General.  The  audit  provisions  of  41 
CFR  29-70.207-2(h),  41  CFR  29-70.207-3 
and  41  CFR  29-70.207-4  shall  apply  to 
Native  American  grantee  programs. 

(b)  Special  provisions.  (1)  The 
Secretary  shall  complete  all  audits  of 
Native  American  grantees'  funds  which 
the  Secretary  deems  necessary  in  a 
timely  fashion  following  the  end  of  the 
fiscal  year  for  which  the  audits  are 
made  (sec.  133(b)). 

(2)  In  the  conduct  of  audits  of  Native 
American  grantees,  the  Secretary  shall 
utilize  personnel,  including  personnel  of 
contractors  retained  by  the  Department 
to  conduct  such  audits,  who  have 
particular  competence  in  the  field  of 
Indian  and  Native  American 
employment  and  training  programs  (sec. 
302(e)). 

§  688.38  Maintenance  and  retention  of 
records. 

(a)  All  records,  reports,  documents 
and  files  required  under  the  provisions 
of  these  regulations  shall  be  the 
responsibility  of  the  Native  American 
grantee.  Retention  of  and  access  to 
those  records,  etc.  shall  be  as  provided 
for  at  41  CFR  29-70.203,  Retention  of  and 


custodial  requirements  for  records  (sec. 
133(a)(1)). 

(b)  Financial  records  relating  to  public 
service  employment  programs  and 
records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  public  service  jobs  shall  be 
maintained  and  made  available  to  the 
public  (sec.  122(g)). 

§  688.39  Program  income. 

(a)  General.  The  provisions  of  41  CFR 
29-70.205,  Program  income  and  interest 
earned,  shall  apply  to  Native  American 
grantee  programs. 

(b)  Special  provision.  Income  earned 
as  a  result  of  activities  of  CETA 
participants  by  an  income  generating 
enterprise,  which  is  owned  by  an  Indian 
tribe,  band  or  group  or  an  Alaskan 
Native  entity,  and  the  profits  of  which 
are  used  exclusively  for  governmental, 
charitable,  educational,  civic,  social  or 
other  similar  purposes,  may  be  retained 
by  such  enterprise  and  used  in  the  same 
manner  as  other  income  of  such 
enterprise. 

§  688.40  Native  American  grantee 
contracts  and  subgrants. 

(a)  Contracts  may  be  entered  into 
between  the  Native  American  grantee 
and  any  party,  public  or  private  for 
purposes  set  forth  in  the  CETP. 

(b)  Subgrants  may  be  entered  into 
between  the  Native  American  grantee 
and  units  of  State  and  local  general 
government,  Indian  government,  public 
agencies  or  nonprofit  organizations. 

(c)  The  Native  American  grantee  is 
responsible  for  the  development, 
approval  and  operation  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  the 
regulations  under  the  Act,  and  other 
applicable  law.  It  shall  also  require 
contractors  and  subgrantees  to  maintain 
effective  control  and  accountability  over 
all  funds,  property  and  other  assets 
covered  by  the  contract  or  subgrant. 

(d)  Each  Native  American  grantee 
shall  take  action  against  its  contractors 
and  subgrantees  to  eliminate  violations 
of  the  regulations,  and  to  prevent  misuse 
of  CETA  funds  fsecs.  123(i)  and 
106(d)(1)). 

(e)  Subgrantees  are  entitled  to  funding 
for  administrative  costs.  The  amount  of 
such  funding  will  be  determined  during 
the  development  of  subgrants. 

(f)  If  a  contract  or  subgrant  is 
cancelled  in  whole  or  in  part,  the  Native 
American  grantee  shall  develop 
procedures  for  ensuring  continuity  of 
service  to  participants  to  the  extent 
feasible. 

(g)  The  Native  American  grantee  may 
enter  into  contracts  or  subgrants  which 
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extend  past  the  expiration  date  of  the 
grant  but  such  extension  shall  not 
exceed  one  year.  In  such  cases,  the 
grantee  shall  continue  to  be  responsible 
for  the  administration  of  such  contracts 
and  subgrants. 

(h)  To  the  extent  feasible,  Native 
American  Indian  grantees  shall  give 
preference  in  the  award  of  contracts  and 
subgrants  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  sec.  3  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452).  Any 
contract  or  subgrant  made  by  a  Native 
American  grantee  shall  require  that,  to 
the  greatest  extent  feasible,  preference 
and  opportunities  for  training  and 
employment  in  connection  with  such 
contract  or  subgrant  shall  be  given  to 
qualified  Indians  regardless  of  age, 
religion  or  sex  and  that  the  contractor  or 
subgrantee  shall  comply  with  any  Indian 
preference  requirements  established  by 
the  Native  American  grantee.  All 
grantees,  subgrantees  and  contractors 
shall  include  the  requirements  of  this 
paragraph  in  all  subcontracts  and 
subgrants  made  by  them  (sec.  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L.  93- 
638  (25  U.S.C.  450  et  seq.)). 

(i)  The  Native  American  grantee  shall 
ensure  that  contractors  and  subgrantees 
maintain  and  make  available  for  review 
by  the  grantee  and  the  Department  of 
Labor  all  records  pertaining  to  the 
operations  of  programs  under  such 
contracts  and  subgrants  consistent  with 
the  maintenance  and  retention  of  record 
requirements  in  §  688.38. 

§  688.41  Procurement  standards. 

(a)  Native  American  grantees  shall 
comply  with  the  procurement  systems 
and  procedures  found  in  41  CFR  29- 
70.216,  Procurement  standards. 

(b)  Subject  to  the  Indian  preference 
provisions  of  §  688.40(h),  small  and 
minority-owned  businesses,  including 
small  businesses  owned  by  women, 
within  the  service  area  of  the  Native 
American  grantee,  shall  be  provided 
maximum  reasonable  opportunity  to 
compete  for  contracts  for  supplies  and 
services.  One  means  to  provide  for  this 
is  the  use  of  set-asides  (sec.  121(k)). 

(c)  No  funds  shall  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  programs  (other  than  under 
Title  VII  or  on-the-job  training)  under 
the  Act  unless: 

(1)  It  has  submitted  an  acceptable 

proposal; 

(2)  Selection  is  performed  on  a  merit 

basis; 

(3)  It  has  not  been  seriously  deficient 
in  its  conduct  of.  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 


to  one  that  was  seriously  deficient  in  the 
past,  unless  the  organization 
satisfactorily  demonstrates  that  the 
deficiency  will  be  corrected  and 
performance  substantially  improved; 
and 

(4)  It  has  the  administrative  capability 
to  perform  effectively  (sec.  121(o)). 

(d)  No  funds  will  be  paid  to  any 
nongovernmental  organization  for  the 
conduct  of  on-the-job  training  or  Title 
VII  programs  under  the  Act  unless: 

(1)  Payment  is  supported  by  a  written 
agreement  which  has  been  evaluated 
and  found  acceptable;  and 

(2)  It  has  not  been  seriously  deficient 
in  its  conduct  of,  or  participation  in,  any 
Department  of  Labor  program  in  the 
past,  or  is  not  a  successor  organization 
to  one  that  was  seriously  deficient  in  the 
past,  unless  the  organization 
satisfactorily  demonstrates  that  the 
deficiency  will  be  corrected  and 
performance  substantially  improved. 

§  688.42  Property  management  standards. 

Native  American  grantees  shall 
comply  with  the  property  management 
standards  set  forth  in  41  CFR  29-70.215. 

§  688.43  Allowable  costs  under  CETA. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program  and  be  allocable  thereto 
under  these  principles. 

(b)  Direct  costs.  Direct  costs  are  those 
that  can  be  identified  specifically  with  a 
particular  cost  objective.  These  costs 
may  be  charged  directly  to  grants, 
contracts  or  to  other  programs  against 
which  costs  are  finally  lodged.  Direct 
costs  may  also  be  charged  to  cost 
objectives  used  for  the  accumulation  of 
costs  pending  distribution  in  due  course 
to  grants  and  other  ultimate  cost 
objectives. 

(c)  Indirect  costs.  Indirect  costs  are 
those: 

(1)  Incurred  for  a  common  or  joint 
purpose  benefiting  more  than  one  cost 
objective;  and 

(2)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited, 
without  effort  disproportionate  to  the 
results  achieved.  The  term  “indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  Native 
American  grantee,  as  well  as  those 
incurred  by  other  entities  in  supplying 
goods,  services,  and  facilities  to  the 
Nat;ve  American  grantee. 

(d)  Restrictions  on  use  of  funds.  (1) 

The  amount  of  funds  available  for  any 
specific  cost  category  or  activity  shall  be 
limited  as  specified  in  the  regulations  for 
the  specific  programs  elsewhere  in  this 
Part.  Funds  made  available  for  one 
program  may  not  be  used  to  support 


costs  properly  chargeable  to  another 
program  with  the  exception  that  funds 
available  for  administration  shall  be 
pooled  and  used  to  cover  all  allowable 
administrative  costs  incurred  under  the 
grant  (sec.  123(f)). 

(e)  Allowable  CETA  Costs.  Except  as 
modified  by  these  regulations,  the  cost 
principles  to  be  used  in  determining 
allowable  CETA  costs  are  referenced  in 
41  CFR  29-70.103,  Cost  principles. 

(1)  CETA  funds  may  be  used  to  satisfy 
cost  sharing  or  matching  requirements 
where  authorized  by  Federal  Law,  other 
than  CETA,  when  seeking  other  Federal 
funds  and  shall  be  subject  to  the 
provisions  of  41  CFR  29-70.206, 

Matching  share. 

(2)  Funds  may  be  used  for 
construction  activities  only  to: 

(i)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  Native 
American  grantees,  public  agencies,  or 
private  non-profit  organizations; 

(ii)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  job  and  for  use  in  the 
training  of  such  participants; 

(iii)  cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors’  salaries, 
training  tools,  books,  and  allowances 
and  wages  (sec.  123(c));  and 

(iv)  cover  costs  of  material  and 
supplies,  in  Titles  II— D  and  VI  projects, 
weatherization  activities  and  Youth 
Community  Conservation  and 
Improvement  Projects,  which  become 
part  of  the  construction. 

(3)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  existing  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable. 

(4)  The  costs  of  home  repair, 
weatherization  and  rehabilitation  are 
allowable  when: 

(i)  The  work  is  performed: 

(A)  On  dwellings  of  individuals  whose 
family  income  is  at  or  below  125  percent 
of  the  poverty  level  and  which  are 
privately  owned  and  owner  occupied, 
privately  owned  by  a  Native  American 
grantee  or  a  nonprofit  organization,  or 
are  units  of  public  housing;  or 

(B)  In  weatherization  projects  funded 
by  the  Community  Services 
Administration  pursuant  to  section 
222(a)(5)  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2809)  or 
Department  of  Energy  pursuant  to  Title 
IV  of  the  Energy  Conservation  and 
Production  Act  of  1976,  (42  U.S.C.  6850) 
or 

(C)  In  rehabilitation  projects  of 
housing  for  lower  income  families  as 
defined  in  section  8(f)(1)  of  the  United 
States  Housing  Act  of  1937  as  part  of 
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community  revitalization  or  stabilization 
projects  (sec.  123(c)(4));  and 

(ii)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained  in 
the  skills  needed  to  carry  out  such 
activities  and  to  instruct  participants  in 
the  skills  needed  to  perform  in  the  work 
involved  (sec.  123(c)). 

(5)  Native  American  grantees  shall  not 
use  funds  under  the  Act  to  assist  an 
establishment  in  relocating  from  one 
area  to  another,  or  locating  new 
branches,  subsidiaries,  or  affiliates, 
including  by  placing  participants  in  such 
establishment,  nor  shall  they  use  funds 
under  the  Act  in  training  programs  in  an 
establishment  which  has  relocated 
within  the  past  year,  when  such 
relocation  has  resulted  in  an  increase  in 
unemployment  in  the  area  of  original 
location  or  in  any  other  area  (sec. 
121(e)(4)). 

(6)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  this  part, 
and  for  participants  required  by 

§  688.83(c)  to  be  covered  for 
unemployment  compensation  purposes; 
except  that  such  costs  shall  not  be 
allowable  for  PSE  participants  to  the 
extent  that  unemployment  compensation 
paid  to  them  is  reimbursable  under  Part 
B,  of  Title  II  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974 
(Pub.  L.  93-567,  as  amended  by  Sec.  VI 
of  Pub.  L.  94-444  (26  U.S.C.  3304  note)). 

(7)  CETA  funds  may  be  used  to  pay 
the  cost  of  incorporating  a  private- 
nonprofit  PIC  or  consortium 
administrative  unit  for  the  purpose  of 
carrying  out  programs  under  the  Act. 
These  costs  shall  be  charged  to  the 
administration. 

(f)  Travel  costs.  (1)  The  cost  of 
participants  travel  and  staff  travel 
necessary  for  the  operation  or 
administration  of  programs  under  the 
Act  are  allowable  costs,  and  chargeable 
to  administration  except  as  described  in 
paragraph  (f)(4)  of  this  section. 

(2)  Travel  costs  of  Native  American 
grantee  officials,  including  staff,  board 
members,  and  advisory  council 
members  are  allowable  if  costs 
specifically  relate  to  programs  under  the 
Act.  These  costs  will  be  charged  to 
administration.  Travel  costs  may  not  be 
paid  for  officials  of  tribes  or 
organizations  belonging  to  a  consortium 
unless  they  are  also  officials  of  the 
Native  American  grantee  organization. 
Exceptions  to  this  require  advance, 
written  approval  by  DINAP. 

(3)  Travel  costs  for  administrative 
staff,  including  participants  in 
administrative  positions,  are  allowable 


when  the  travel  is  specifically  related  to  • 
the  operation  of  programs  under  the  Act. 

(4)  Travel  costs  for  participants  using 
their  personal  vehicles  in  the 
performance  of  their  jobs  are  allowable 
if  the  employing  agency  normally 
reimburses  its  other  employees  in  this 
way.  These  costs  shall  be  charged  to 
fringe  benefits. 

(5)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services. 

§  688.44  CETA  cost  allocation. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
Administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 

(a)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(b)  All  Native  American  grantees  shall 
plan,  control,  and  report  expenditures 
against  these  cost  categories. 

(c)  All  Native  American  grantees  are 
responsible  for  ensuring  that 
subgrantees  and  contractors  plan, 
control,  and  report  expenditures  against 
these  cost  categories. 

(d)  The  following  principles  shall  be 
followed  in  classifying  costs  by  cost 
category: 

(1)  Participants’  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  in  PSE,  work  experience, 
classroom  training,  employment  and 
training  services  and  supportive 
services  shall  be  reported  as  wages. 
Cost-of-living  increases  are  considered 
wages. 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefit  costs  for  participants  include, 
but  are  not  limited  to:  Provisions  for 
annual,  sick,  court  and  military  leave 
pursuant  to  an  approved  leave  system; 
employees’  life  and  health  insurance 
plans,  unemployment  insurance, 
workers’  compensation  insurance  and 
retirement  benefits;  and  under  PSE 
programs,  uniforms,  tools,  or  other 
equipment  ordinarily  provided  by  the 
employer  to  it3  regular  employees, 
provided  these  are  for  the  benefit  and 
ownership  of  the  participants. 

(3)  Allowances  shall  be  charged  to 
allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and 
immediately  affect  participants  in  either 
a  work  environment  or  classroom 
setting,  including  classroom  training  in 
conjunction  with  a  Vocational 
Exploration  Program,  shall  be  charged  to 
training.  Training  costs  include,  but  are 
not  limited  to:  Salaries,  fringe  benefits, 
equipment  and  supplies  of  personnel 
engaged  in  providing  training;  books  and 


other  teaching  aids;  equipment  and 
material  used  in  providing  training  to 
participants;  classroom  space  and  utility 
costs;  and  that  part  of  tuition  and 
entrance  fees  which  represent 
instructional  costs  having  a  direct  and 
immediate  impact  on  participants.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Similarly,  tuition  fees  and  the 
costs  of  supplies  used  in  the  course  of 
both  participant  instruction  and  other 
activities  should  be  prorated  among  the 
benefiting  uses. 

(5)  Supportive  and  employment  and 
training  services  (i.e.  costs  which  consist 
of  goods  and  services  which  affect 
participants)  shall  be  charged  to 
services.  Services  include,  but  are  not 
limited  to:  Salaries  and  fringe  benefits; 
space,  utility,  equipment  and  travel 
costs  which  are  incurred  by  personnel 
engaged  in  providing  services  to 
participants;  and  that  part  of  single  unit 
charges  for  child  care,  health  care  and 
other  services  which  represent  only  the 
costs  of  services  directly  beneficial  to 
participants.  Transportation  of 
participants,  as  provided  in  §  688.43(f)(5) 
is  properly  chargeable  to  services. 

(6)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs 
associated  with  the  management  of  the 
program.  These  costs  shall  include  the 
administrative  costs,  both  direct  and 
indirect,  of  subgrantees  and  contractors. 
Administrative  costs  shall  be  limited  to 
those  necessary  to  effectively  operate 
the  program. 

(i)  Indirect  administrative  costs 
represent  the  general  management  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and 
support  functions.  Included  are  salaries 
and  fringe  benefits  of  personnel  engaged 
in  executive,  fiscal,  personnel,  legal, 
audit,  procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions;  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 

(ii)  Direct  administrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general 
management  and  support  functions  of  an 
organization,  nor  directly  and 
immediately  affect  participants,  (e.g., 
training  costs).  Included  are  salaries  and 
fringe  benefits  of  direct  program 
administrative  positions  such  as 
supervisors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
which  are  identifiable  with  these 
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program  administration  positions  shall 
be  charged  to  administration.  Some 
examples  of  administrative  costs  are: 
the  salary  of  a  clerical  assistant  to  a 
supervisor;  that  part  of  an  instructor’s 
salary  representing  time  spent 
supervising  other  instructors:  desk-top 
supplies  used  by  supervisors;  and,  in 
general,  office  administration,  rent, 
depreciation  or  maintenance  of 
nonclassroom  space;  staff  training; 
consultant  services  under  contract  not 
involving  direct  training  or  services  to 
participants;  costs  incurred  in  the 
establishment  and  maintenance  of  a 
planning  or  advisory  council  under 
CETA,  or  in  publishing  a  grant 
application;  and  costs  of  monitoring  and 
providing  technical  assistance  to 
contractors  and  subgrantees. 

(iii)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fringe  benefits,  as  appropriate, 
when  performed  by  program 
participants. 

(e)  Allocation  of  fixed  unit  charge.  (1) 
When  contractors  or  subgrantees  bill 
the  Native  American  grantee  with  a 
single  unit  charge  containing  costs 
which  are  chargeable  to  more  than  one 
cost  category,  the  Native  American 
grantee  shall  charge  these  costs  to  the 
cost  categories  in  §  688.44  CETA  cost 
allocation.  For  unit  charges  tfuch  as 
tuition  fees  for  which  the  necessary 
detail  cannot  be  provided,  a  reasonable 
estimate  of  the  breakdown  of  the  single 
unit  charge  among  cost  categories  in 
§  688.44  will  be  sufficient,  including  for 
audit  purposes.  When  such  unit  charges 
are  normally  billed  as  a  single  charge 
and  the  cumulative  amount  of  such 
charges  does  not  exceed  $25,000  within 
the  grant  year,  proration  will  not  be 
required.  These  costs  may  be  charged  to 
the  category  receiving  the  most  benefit. 

(2)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(i)  Is  for  classroom  training; 

(ii)  Is  a  fixed  unit  price  agreement; 
and 

(iii)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement. 

(3)  The  provisions  of  this  section  shall 
not  apply  to  vendors  selling  or  leasing 
equipment  and  attendant  service  at  a 
commercially  established  rate  to  Native 
American  grantees  or  subgrantees. 

(4)  In  the  case  of  multiuse  equipment 
there  must  be  a  proration  of  costs  or,  if 


there  is  a  predominant  usage  relating  to 
one  cost  category,  a  charge  shall  be 
made  to  that  category. 

(5)  Any  single  cost,  such  as  staff 
salaries  or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(6)  Any  profit  or  loss  may  be  prorated 
among  all  affected  cost  categories. 

(f)  The  manner  in  which  the  cost 
categories  are  assignable  to  specific 
program  activities  is  set  forth  below: 

(1)  Classroom  training.  Cost 
categories  are:  Training;  allowances; 
services;  wages  when  paid  to 
participants  during  classroom  training; 
and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost 
categories  are:  Training  and  services. 

(3)  Public  service  employment.  Cost 
categories  are:  Wages;  fringe  benefits; 
services;  and  training. 

(4)  Work  experience.  Cost  categories 
are:  Training;  services;  wages;  and 
fringe  benefits. 

(5)  Services  to  participants  (not  part 
of  another  program  activity).  Cost 
categories  are:  Allowances;  fringe 
benefits  (medical  and  accident 
insurance  for  participants  only);  and 
services. 

(6)  Other  activities.  Cost  categories 
are:  Wages;  fringe  benefits;  training; 
allowances;  and  services. 

§  688.45  Administrative  costs. 

(a)  All  administrative  funds  for  all 
programs  operated  under  separate 
Titles,  Parts  or  Sections  of  the  Act  by  a 
Native  American  grantee  shall  be 
pooled  into  one  fund.  Planned 
expenditures  from  this  fund  shall  be 
described  in  a  separate  section  of  the 
grantee’s  annual  CETP. 

(b)  When  the  administrative  section  is 
approved,  the  funds  may  be  expended 
for  all  allowable  administrative  costs. 
There  is  no  requirement  that 
administrative  costs  be  allocated  back 
to  Title  or  program  activity. 

(c)  The  administrative  cost  plan  may 
be  modified  during  the  program  year. 
The  amount  of  funds  in  the  pool  may  be 
decreased  and  the  funds  sent  back  to 
the  program  from  which  they  came 
provided  that  no  program  receives  back 
more  than  it  contributed  to  the 
administrative  cost  pool.  The 
administrative  pool  may  also  be 
increased  by  up  to  the  percent  of  funds 
allowed  by  the  regulations  for  each 
program. 

(d)  At  the  end  of  a  grant  period, 
unexpended  administrative  funds  will 
be  treated  in  accordance  with  the 
provisions  of  §  688.48  and  §  668.49.  In 


the  new  grant  period,  the  amount  of  new 
funds  which  will  go  into  the 
administrative  cost  pool  will  be 
determined  by  using  only  the  new 
obligational  authority  in  the  allocation 
for  the  new  fiscal  year. 

(e)  The  maximum  percentages  of 
funds  that  may  be  put  into  the 
administrative  cost  pool  (unless 
otherwise  waived)  are  as  follows: 

(1)  Title  II  D,  PSE,  15  percent 

(2)  Title  III,  20  percent 

(3)  Title  IV,  YETP,  20  percent 

(4)  Title  IV,  YCCIP,  20  percent 

(5)  Title  IV,  SYEP,  20  percent 

(6)  Title  VI,  15  percent  (except  as 
noted  in  §  688.205(b)) 

(7)  Title  VII,  30  percent. 

§  688.46  Administrative  staff  and 
personnel  standards. 

(a)  Staffing.  Members  of  the 
population  to  be  served  shall  be 
provided  maximum  employment 
opportunities  at  all  levels  of  the  CETA 
administration.  Native  American 
grantees  shall  establish  systems  to 
enhance  the  recruitment  and  hiring  of 
qualified  Indian  and  Native  Americans 
and  to  provide  opportunities  for  their 
further  occupational  training  and  career 
advancement  (sec.  121(b)(1)(B)). 

(b)  Compensation.  Compensation  for 
administrative  staff  shall  be  at  levels 
consistent  with  generally  accepted 
business  practices.  Such  administrative 
wages,  salaries,  and  fringe  benefits  are 
allowable  administrative  costs  under 
CETA.  Participants  employed  as 
administrative  staff,  however,  are 
subject  to  the  wage  provisions  of 

§  688.92. 

(c)  Basic  personnel  standards.  All 
employees,  including  participants, 
engaged  in  the  administration  of 
programs  under  the  Act  shall  be  subject 
to  the  policies  and  methods  of  personnel 
administration  as  established  by  the 
Native  American  grantee. 

(d)  Bonding.  Native  American 
grantees  shall  comply  with  the  bonding 
requirements  at  41  CFR  29-70.202b, 
Bonding  and  insurance-CETA 
requirements. 

§  688.47  Reporting  requirements. 

(a)  Within  30  days  of  the  end  of  each 
fiscal  year,  a  Native  American  grantee 
shall  submit  to  the  DINAP  Federal 
Representative  financial  and  program 
reports  on  each  program.  Four  identical 
sets  of  the  reports  are  required.  Each  set 
shall  consist  of  the  CETA  Financial 
Status  Report,  CETA  Program  Status 
Summary,  and  Quarterly  Summary  of 
Participant  Characteristics.  For  grants 
with  a  total  funding  of  less  than  $120,000 
a  Federal  Cash  Transaction  Report  also 
must  be  submitted.  Detailed 
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descriptions  of  these  reports  are  in  the 
Forms  Preparation  Handbook.  Within  60 
days  of  the  end  of  each  fiscal  year,  four 
copies  of  the  Annual  CETA  Program 
Activity  Summary  and  the  Annual 
Report  of  Detailed  Characteristics  must 
also  be  submitted. 

(b)  Native  American  grantees  may 
from  time-to-time  be  required  to  prepare 
and  submit  additional  reports  requested 
by  DOL  and  other  Federal  agencies  for 
the  performance  of  the  legal 
responsibilities  of  these  agencies,  except 
that  such  reports  will  not  be  required  by 
DOL  more  than  once  each  fiscal  quarter. 

§  688.48  Grant  closeout  procedures. 

(a)  The  closeout  of  a  grant  is  the 
process  by  which  DOL  determines  that 
all  applicable  administrative  actions 
and  ail  of  the  required  work  under  the 
grant  have  been  completed  by  the 
Native  American  grantee. 

(b)  Upon  the  completion  of  the  grant 
period,  or  at  any  termination  date 
determined  by  DINAP,  DINAP  shall 
provide  timely  guidance  to  the  Native 
American  grantee  as  to  the  reports, 
forms  and  other  documentation  required 
for  the  closeout  process.  The  Native 
American  grantee  shall  submit  the 
documentation  as  required. 

(c)  With  respect  to  Native  American 
grantees  other  than  those  described  in 
§  688.49: 

(1)  DOL  shall  make  prompt  payment 
for  the  reimbursement  of  any  remaining 
allowable  federal  costs  incurred  under 
the  grant  being  closed  out;  and 

(2)  Such  grantees  shall  refund 
immediately  to  DOL  any  unencumbered 
balance  of  cash  drawn  down  from  the 
letter  of  credit  advanced  by  Treasury 
checks. 

§  688.49  Carryover  of  funds  from  one 
fiscal  year  to  the  next. 

With  respect  to  Native  American 
grantees  that  have  achieved  satisfactory 
progress  in  their  programs  conducted 
under  the  Act  during  a  given  grant 
period  and  that  have  been  designated  as 
Native  American  grantees  for  the 
following  fiscal  year,  DINAP  shall 
normally  permit  the  continued  use  of 
administrative  and  program  funds 
remaining  at  the  end  of  the  first  grant 
period.  DINAP  shall  advise  such 
grantees  of  the  procedures  to  be 
followed  with  respect  to  the  retention  of 
such  funds  for  program  and 
administration  purposes. 

§  688.50  Secretary’s  responsibilities  for 
assessment  and  evaluation. 

(a)  As  used  in  this  section,  the  term 
“assessment"  refers  to  the  federal 
review  of  the  performance  of  individual 
Native  American  grantees  and  the  term 


“evaluation”  refers  to  the  federal  study 
of  overall  effectiveness  and  impact  of 
programs  and  activities  under  the  Act. 

(b)  The  Secretary  shall  provide  for  the 
continuing  evaluation  of  all  programs, 
activities,  and  research  and 
demonstration  projects  including  their 
cost  effectiveness  in  achieving  the 
purposes  of  the  Act,  their  impact  on 
communities  and  participants,  their 
implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of 
persons  by  age  and  sex,  and  the 
adequacy  of  the  mechanism  for  the 
delivery  of  services. 

(c)  The  Secretary  shall  also  arrange 
for  obtaining  the  opinions  of 
participants  about  the  strengths  and 
weakeness  of  the  programs  (sec.  313(a)). 

(d)  All  assessments  and  evaluations 
shall  recognize  and  support  the  federal 
commitment  to  support  growth  and 
economic  and  social  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  this 
Part  (sec.  302(b)(3)). 

§  688.51  Reallocation  of  funds. 

(a)  DINAP  may  make  such 
reallocation,  as  it  deems  appropriate,  of 
any  amount  of  any  allocation  under  the 
Act  to  the  extent  that  it  determines  that 
a  Native  American  grantee  will  not  be 
able  to  use  such  amount  within  a 
reasonable  period  of  time. 

(b)  When  DINAP  determines  that 
reallocation  is  appropriate,  it  shall  give 
the  Native  American  grantee  30-day 
notice  of  proposed  action  to  remove 
funds  from  the  grant.  Such  notice  shall 
include  specific  reasons  for  the  action 
being  taken,  and  shall  give  the  Native 
American  grantee  and  the  affected 
Indian  or  Native  American  community 
the  opportunity  to  submit  comments  on 
the  proposed  reallocation  of  funds. 
These  comments  shall  be  submitted  to 
DINAP  within  30  days  from  the  date  of 
the  notice.  DINAP  shall  notify  affected 
Native  American  grantees  on  any 
decision  to  reallocate  funds  and  shall 
have  any  such  decision  published  in  the 
Federal  Register. 

(c)  In  reallocation  of  funds, 
consideration  shall  be  given  first  to 
Native  American  grantees  within  the 
same  State  and  then  to  Native  American 
grantees  within  other  States,  taking  into 
consideration  the  number  of  eligible 
unemployed  individuals  in  those  areas. 

Subpart  E— Program  Design  and 
Management 

§  688.75  General  responsibilities  of  Native 
American  grantees. 

This  Subpart  sets  out  program 
operation  requirements  for  Native 
American  grantees  including  program 


management,  linkages,  coordination  and 
consultation,  allowable  activities, 
participant  benefits  and  duration  of 
participation  provisions.  It  also  sets 
forth  the  responsibilities  of  Native 
American  grantees  with  respect  to 
nondiscrimination  and  the  equitable 
provision  of  services. 

§  688.76  General  responsibilities  of 
OINAP. 

DINAP  shall  be  responsible  for: 

(a)  Prompt  notification  of  all  Native 
American  grantees  of  allocations  of 
funds,  proposed  and  final  rules, 
guidelines  and  program  directives; 

(b)  Advising  all  Native  American 
grantees  as  to  their  rights  and 
responsibilities  under  the  Act; 

(c)  Designing  performance  standards 
and  assessment  and  evaluation  criteria 
which,  to  the  maximum  extent  feasible, 
recognize  the  federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  under 
this  part  (sec.  302(b)(3)); 

(d)  Providing  technical  assistance  to 
Native  American  grantees  to  assist  them 
in  complying  with  the  requirements 
imposed  by  the  Act  and  the  regulations 
in  the  effective  implementation  of  their 
comprehensive  employment  and  training 
plans  (sec.  123(m)); 

(e)  Employing  personnel  having 
particular  competence  in  the 
administration  of  Native  American 
employment  and  training  programs  (sec. 
302(e));  and 

(f)  Consulting  with  appropriate  Native 
American  grantees  prior  to  the 
commitment  of  discretionary  and 
technical  assistance  funds. 

§  688.77  Program  management  systems. 

(a)  All  Native  American  grantees  shall 
establish  management  systems  to  assess 
all  programs.  Grantees  shall  take 
necessary  corrective  action  to  improve 
underperformance  and  to  plan  for  more 
effective  subsequent  operations.  Native 
American  grantees  must  institute  and 
maintain  effective  systems  for  the 
overall  management  of  all  programs 
including: 

(1)  Eligibility  verification  systems  as 
described  in  §  688.78; 

(2)  Complaint  and  hearing  procedures 
as  described  in  Subpart  G  of  this  Part; 
and 

(3)  Mechanisms  for  taking  immediate 
corrective  action  where  problems  have 
been  identified  and  for  restitution  of 
CETA  funds  for  improper  expenditures. 

(b)  All  Native  American  grantees  shall 
establish  and  maintain  financial 
management  and  participant  tracking 
systems  in  accordance  with  §  §  688.36 
and  688.78.  The  principal  objectives  of 
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such  systems  shall  be  to  provide  the 
Native  American  grantee  with  systems 
necessary  to  effectively  manage  its 
program  and  to  provide  information 
necessary  to  design  program  activities 
and  deliver}'  mechanisms. 

(c)  Each  Native  American  grantee 
shall  establish  and  use  procedures  for 
the  continuous,  systematic  assessment 
of  program  performance  in  relation  to 
the  goals  contained  in  its  grant. 

(d)  Native  American  grantees  shall 
establish  and  use  procedures  whereby 
the  information  collected  and 
assessments  conducted  shall  be 
considered  in  subsequent  program 
planning  and  in  the  selection  of  service 
deliverers. 

§  688.7b  Participant  eligibility 
determination. 

(a)  Each  Native  American  grantee, 
and  any  subgrantees  or  contractors 
delegated  responsibility  for  the 
determination  of  participant  eligibility, 
shall  be  responsible  for  developing  and 
maintaining  a  system  which  reasonably 
ensures  an  accurate  determination  and 
subsequent  verification  of  eligibility 
based  on  the  information  presented  at 
the  time  of  application. 

(b)  The  ultimate  responsibility  for  the 
selection  of  participants  and  the 
maintenance  of  participant  records  rests 
with  the  Native  American  grantee. 
However,  the  Native  American  grantee 
may  delegate  the  administration  of  this 
responsibility  to  subgrantees  or 
contractors.  The  selected  agency  must 
provide  adequate  documentation  of 
each  participant’s  eligibility  and  retain 
in  the  participant's  folder  the 
information  on  which  this  determination 
is  based  (sec.  123(i)). 

(c)  The  eligibility  determination  shall 
be  based  upon  a  signed,  completed 
application  form  which  records  all 
information  necessary  to  determine 
eligibility,  which  attests  that  the 
information  on  the  application  is  true  to 
the  best  of  the  applicant’s  knowledge 
and  acknowledging  that  such 
information  is  subject  to  verification  and 
that  falsification  of  the  application  shall 
be  grounds  for  the  participant’s 
termination  and  may  subject  the 
applicant  to  prosecution  under  law.  In 
the  case  of  an  applicant  who  is  a  minor 
(except  minors  who  are  emancipated  or 
heads  of  households),  the  signature  of 
the  parent,  responsible  adult  or  guardian 
is  also  required. 

(d)  Native  American  grantees  shall 
maintain  documentation  to  insure  the 
credibility  of  the  eligibility 
determination,  which  shall  consist  at  a 
minimum  of  the  following: 

(1)  A  completed  application  for 
participation;  and 


(2)  Records  of  all  actions  taken  to 
correct  deficiencies  in  the  eligibility 
determination  procedures. 

(e)  A  participant  determined  to  be 
ineligible  shall  immediately  be 
terminated. 

(f)  A  Native  American  grantee  may 
enter  into  an  agreement  with  a  State 
employment  security  agency  (SESA)  or 
other  independent  agency  or  * 
organization  as  may  be  approved  by 
DINAP,  for  the  verification  of  applicant 
eligibility  within  60  days  of  enrcllment. 
The  Native  American  grantee  shall 
monitor  such  verification  procedures  to 
ensure  that  erroneous  verifications  are 
not  made  deliberately  or  with 
insufficient  care. 

(g)  Participants  may  be  transferred 
from  one  program  to  another,  from  one 
Native  American  grantee  to  another, 
from  a  Native  American  grantee  to  a 
prime  sponsor,  from  a  prime  sponsor  to 
a  Native  American  grantee,  or 
concurrently  enrolled  in  programs 
sponsored  by  Native  American  grantees 
or  prime  sponsors,  provided,  except  for 
age  requirements,  they  were  eligible  for 
the  subsequent  or  concurrent  program 
when  they  were  first  enrolled. 

(h)  Aliens  who  are  allowed  to  work 
permanently  in  the  United  States  by  the 
Immigration  and  Naturalization  Service, 
and  who  otherwise  meet  the  eligibility 
requirements  for  programs  under  this 
Part,  may  participate  in  a  program  if  this 
is  permitted  by  Indian  law  or  the  Native 
American  grantee. 

(i)  Eligibility  determinations  for  each 
program  shall  be  made  at  the  time  of 
application.  Applicants  determined 
eligible  may  be  enrolled  as  participants 
within  45  days  of  the  date  of  the 
application  without  an  update  of  the 
information  on  the  application  provided 
they  did  not  obtain  full-time  permanent 
unsubsidized  employment  in  the  interim. 
This  provision  does  not  apply  to  the 
Summer  Youth  Employment  Program 
(SYEP). 

§  688.79  Program  linkages. 

(a)  In  designing  programs  under  the 
Act  and  in  selecting  service  deliverers, 
Native  American  grantees  shall  give 
special  consideration  in  carrying  out 
programs  to  community-based 
organizations  of  demonstrated 
effectiveness  in  the  delivery  of 
employment  and  training  programs  (sec. 
123(1)). 

(b)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  Native  American  grantee  has 
determined  to  be  effective.  Agencies 
which  typically  provide  such  service 
include,  but  are  not  limited  to,  the  State 


Employment  Security  Agency.  State 
Vocational  Education  and 
Rehabilitation  agencies.  State  public 
assistance  agencies,  Bureau  of  Indian 
Affairs,  Indian  Health  Service,  local 
educational  institutions,  community- 
based  organizations  and  other  public 
agencies.  The  purpose  of  this 
consideration  shall  be  to  avoid 
duplication  and  to  obtain  such  services 
at  a  cost  saving  rather  than  establishing 
another  such  service  or  activity  (sec. 
121(g)). 

(c)  Each  Native  American  grantee 
shall  to  the  maximum  extent  feasible: 

(1)  Coordinate  the  employment  and 
training  services  provided  under  its  plan 
with  those  available  under  other 
programs  funded  through  the 
Department  of  Labor  (sec.  103(a)(8)); 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those 
activities  authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating  to 
counseling  and  employment  services  to 
veterans  provided  by  SESA’s)  and  with 
other  similar  activities  carried  out  by 
other  public  agencies  and  organizations. 
Coordinate  services  with  appropriate 
Veterans  Administration  facilities  in 
utilizing  the  apprenticeship  and  other 
on-the-job  training  activities  available 
under  Section  1787  of  Title  38  U.S.C. 

(sec.  121(b));  and 

(3)  Notify  the  appropriate 
apprenticeship  agency  of  any  training 
activity  in  apprenticeship  occupations. 

(d)  Native  American  grantees  shall 
coordinate  services  to  AFDC  recipients 
with  public  assistance  agencies,  and  any 
local  sponsor  of  the  Work  Incentive 
Program  (WIN). 

§  688.80  Labor  organization  consultation. 

To  ensure  the  most  effective 
development  of  employment  and 
training  opportunities.  Native  American 
grantees  should  provide  the  opportunity 
for  the  participation  of  organized  labor 
in  the  planning  and  design  of  programs 
and  activities  and  coordination  in  the 
subsequent  operation  of  such  programs 
in  those  geographic  areas  where 
organized  labor  represents  a  significant 
proportion  of  the  work  force  in 
industries  and  occupations  available  to 
Indian  and  Native  American  workers. 

§688.81  Employment  and  training 
activities. 

Native  American  grantees  shall 
design  and  operate  programs  funded 
under  the  Act  which  support  growth  and 
development  as  determined  by 
representatives  of  the  Indian  and  Native 
American  communities  and  groups 
served  by  CETA  funds  (sec.  302(b)(3)). 
The  basic  types  of  employment  and 
training  activities  available  to  Native 
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American  grantees,  subgrantees  and 
contractors  include,  but  are  not  limited 
to  the  following: 

§  688.81-1  Classroom  training. 

(a)  This  program  activity  is  any 
training  of  the  type  normally  conducted 
in  an  institutional  setting,  including 
vocational  education,  and  designed  to 
provide  individuals  with  the  technical 
skills  and  information  required  to 
perform  a  specific  job  or  group  of  jobs.  It 
may  also  include  training  designed  to 
enhance  the  employability  of  individuals 
by  upgrading  basic  skills,  through  the 
provision  of  courses  such  as  remedial 
education,  training  in  the  primary 
language  of  persons  with  limited 
English-speaking  proficiency,  or  English- 
as-a-second-language  training. 

(b)  In  designing  and  operating  training 
programs,  Native  American  grantees, 
subgrantees  and  contractors  shall: 

(1)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in  which 
such  person  would  be  trained  (sec. 
121(f)(4)); 

(2)  Not  refer  a  person  to  an  occupation 
which  requires  less  than  two  weeks  of 
preemployment  training  unless  there  are 
immediate  employment  opportunities  for 
that  person  available  in  that  occupation 
(sec.  121(f)(2));  and 

(3)  Train  persons  only  for  jobs  which 
are  neither  in  industries  nor  occupations 
with  lower  wages  than  similar 
occupations  in  comparable  industries  in 
the  area.  Notwithstanding  the  above, 
training  is  permissible  for  such  jobs 
when  there  exists  a  training  program  of 
a  specified  length  of  time  designed  to 
teach  specific  skills,  and  when  the  rate 
of  labor  turnover  does  not  exced 
substantially  the  rates  of  labor  turnover 
for  all  jobs  in  the  same  area.  Data  for 
average  wages  for  comparable 
industries  and  the  average  rate  of 
turnover  may  be  found  in  the  BLS 
Handbook  of  Labor  Statistics  (sec. 
123(a)). 

§  688.81-2  On-the-job  training. 

(a)  General.  (1)  On-the-job  training 
(OJT)  is  training  in  the  private  or  public 
sector  given  to  a  participant,  who  has 
been  hired  first  by  the  employer,  and 
which  occurs  while  the  participant  is 
engaged  in  productive  work  which 
provides  knowledge  or  skills  essential  to 
the  full  and  adequate  performance  of  the 
job.  This  does  not  preclude  a  participant 
who  has  been  hired  by,  and  received 
OJT  from,  one  employer  from  being 
ultimately  placed  with  another 
employer. 

(2)  OJT  may  be  coupled  with  other 
CETA  employment  and  training 


activities.  As  needed,  OJT  participants 
may  receive  any  of  the  employment  and 
training  services  or  supportive  services 
specified  in  §  688.81-5  through  the  CETA 
system,  through  community  resources, 
or  through  employer  resources. 

(b)  Participation.  All  OJT  participants 
must  meet  the  eligibility  requirements 
described  elsewhere  in  this  part. 
Recipients  shall  establish  procedures  for 
the  referral  of  participants  to  OJT.  These 
procedures  shall  insure  that,  to  the 
maximum  extent  feasible,  those  most  in 
need  are  served. 

(c)  Selection.  From  among  those 
referred  for  OJT  opportunities,  the 
employer  may  make  the  final  selection 
of  participants  based  on  suitability  for 
the  training  opportunity. 

(d)  Length  of  training.  The  length  of 
time  for  which  payments  from  CETA 
funds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required  for 
acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation 
(sec.  121(1)).  Native  American  grantees 
shall  develop  standardized  methods  for 
determining  the  length  of  training  for 
OJT  occupations,  and  shall  describe  or 
identify  such  methods  in  the  CETP.  The 
Dictionary  of  Occupational  Titles 
(D.O.T.),  Specific  Vocational 
Preparation  (S.V.P.)  codes,  or  other 
equivalent  standardized  tools  should  be 
used  to  fulfill  this  requirement. 

(e)  Eligible  jobs.  The  training 
limitations  in  §  688.81— 1(b)  shall  apply  to 
OJT.  In  the  selection  of  jobs  for  which 
training  will  be  offered,  Native 
American  grantees  shall  consider  those 
which  provide  opportunities  not 
otherwise  available,  lead  to  economic 
self-sufficiency,  provide  upward 
mobility,  and  promote  the  growth  and 
development  of  the  Indian  and  Native 
American  communities  and  groups. 

(f)  Reimbursement.  (1)  Based  upon 
past  experience,  DOL  has  determined 
that  a  fixed  unit  cost  method  of 
reimbursement  for  OJT  training  costs 
based  on  50  percent  of  the  participant’s 
wages  (but  not  fringe  benefits) 
represents  the  difference  between  the 
costs  of  recruiting  and  training  and  the 
costs  of  lower  productivity  associated 
with  employing  CETA  participants  to 
perform  the  job,  and  the  costs  for  others 
similarly  employed  (sec.  121(1)). 

(2)  To  maximize  limited  available 
resources.  Native  American  grantees 
may  negotiate  lower  reimbursement 
levels  with  employers. 

(3) (i)  Should  an  employer  or  Native 
American  grantee  believe  that  special 
circumstances  warrant  a  reimbursement 
level  higher  than  the  50  percent 
limitation,  each  circumstance,  along 
with  the  specified  level  and  its  rationale, 
shall  be  presented  in  the  Native 


American  grantee's  CETP  or  any 
modification  to  the  CETP.  Native 
American  grantees  may  then  negotiate 
OJT  agreements  under  these 
circumstances  at  the  reimbursement 
level  approved  in  the  CETP  without  any 
further  DOL  approval.  The 
circumstances  and  the  reimbursement 
level  in  such  cases  should  also  be 
documented  in  each  OJT  agreement. 

(ii)  If  a  circumstance  not  covered  in 
the  CETP  arises  which  the  Native 
American  grantee  believes  warrants 
reimbursement  at  higher  than  the  50 
percent  level,  a  grant  modification  shall 
be  submitted.  No  publication  or 
comment  procedures  will  be  required. 
Once  the  modification  is  approved,  the 
Native  American  grantee  may  sign  the 
OJT  agreement,  documenting  the 
approved  circumstances  and  the 
reimbursement  level  in  the  OJT 
agreement. 

(iii)  Special  circumstances  are 
envisioned  as  those  where  the 
characteristics  of  the  participant 
indicate  greater  obstacles  to 
employment  than  those  of  the  normal 
CETA  participant  or  where  the  training 
would  provide  the  participant  with 
unusually  high  skills.  Examples  might 
include  the  following,  among  others: 
Handicapped  or  mentally  retarded 
participants;  disabled  veterans;  ex¬ 
offenders;  exceptionally  costly  programs 
providing  an  above-average  quality  of 
training:  or  training  for  management 
level  positions  in  tribal  enterprises. 

(iv)  Native  American  grantees  may 
provide  OJT  reimbursement  on  a 
scheduled  declining  ratio  to  wages  over 
the  period  of  training,  as  long  as  the 
planned  average  reimbursement  does 
not  exceed  the  specified  reimbursement 
level  for  the  planned  period  of  training. 
Native  American  grantees  shall  monitor 
the  declining  reimbursement  provisions 
of  OJT  agreements  closely.  Should 
abuse  occur  (i.e.,  significant  numbers  of 
participants  leaving  after  the  "high  end 
of  the  scale”  reimbursement  period),  this 
reimbursement  procedure  should  be 
immediately  altered  or  curtailed. 

(v)  In  addition  to  the  reimbursement 
for  OJT  training  costs  allowed  by  the 
other  paragraphs  of  this  section,  the 
actual  costs  incurred  by  an  employer  for 
classroom  training,  employment  and 
training  services  and  supportive 
services  for  OJT  participants  (which  are 
different  than  or  above  the  level  of  those 
normally  provided  by  the  employer  to 
regular  employees)  may  be  reimbursed. 

(g)  0/7  agreements.  Employers  will  be 
held  responsible  with  respect  to  CETA 
costs  only  in  accordance  with  the 
provisions  of  their  OJT  agreements.  At  a 
minimum  the  OJT  agreement  shall 
contain  the  elements  listed  below. 
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Native  American  grantees  may  place 
additional  provisions  in  the  OJT 
agreement  only  after  a  careful 
assessment  is  made  of  the  additional 
burdens  imposed  on  participating 
employers.  Agreements  may  be  entered 
into  only  with  employers  which  have 
not  been  seriously  deficient  in  their 
conduct  of  or  participation  in  any  DOL 
program  pursuant  to  §  688.41  (sec. 
121(o)J.  Each  OJT  agreement  shall 
contain: 

(1)  A  brief  training  outline,  including 
the  length  of  training  and  the  nature  of 
the  training; 

(2)  The  method  and  maximum  amount 
of  reimbursement  for  OJT  training  costs: 
justification  if  the  reimbursement 
amounts  exceed  50  percent  of  the 
participant's  wages; 

(3)  The  number  of  participants  to  be 
trained: 

(4)  Job  descriptions  and  specification 
of  participant  wage  rates; 

(5)  Reporting  requirements; 

(6)  An  assurance  that  payroll  records, 
time  and  attendance  records,  job  duties 
and  documentation  of  classroom 
training,  employment  and  training 
services,  or  supportive  services,  costs 
for  which  the  employer  is  being 
reimbursed  will  be  subject  to  review; 

(7)  A  termination  clause  for 
nonperformance;  and 

(8J  An  assurance  that  the  employer 
will  comply  with  the  Act  and 
regulations. 

§  688.81-3  Public  service  employment. 

(a)  Public  service  employment  is 
subsidized  employment  as  defined  in 
§  688.3. 

(b)  PSE  jobs  shall  be  provided,  to  the 
extent  feasible,  in  occupational  fields 
which  are  most  likely  to  expand  within 
the  public  or  private  sector  (sec.  122(m)}. 

(c)  Except  for  Federal  agencies,  PSE 
jobs  shall  be  developed  where  the 
employer  has  the  capacity  to  provide  the 
best  possible  employment  opportunities. 
Worksites  which  can  provide 
employment  opportunities  should  do  so 
as  an  employing  agency.  However, 
where  the  capacity  of  a  worksite  to 
function  as  an  employing  agency  is 
limited  by  such  factors  as  the  lack  of 
administrative  capability  to 
accommodate  additional  employees,  it 
may  be  considered  a  suitable  site  for 
outstationing.  Outstationed  participants 
are  still  to  be  considered  employees  of 
the  employing  agency  and  shall  have  the 
same  working  conditions  and  benefits 
as  received  by  other  similarly  employed 
employees  of  the  employing  agency  (not 
of  the  outstationed  worksite).  However, 
maximum  efforts  should  be  made  by  the 
employing  agency  to  coordinate  such 


things  as  work  hours  and  holidays  with 
the  worksite. 

(d)  PSE  participants  shall  not  be 
employed  in  building  and  highway 
construction  work  (except  that  which  is 
normally  performed  by  the  Native 
American  grantee,  subgrantee  or 
contractor)  or  in  any  work  which  does 
not  meet  the  definition  of  public  service 
employment  contained  in  §  688.3. 

(e)  Except  for  PSE  activities  under 
Subpart  H  and  PSE  projects  under 
Subparts  I  and  J.  PSE  jobs  shall  be  entry 
level  (sec.  232(a)(1)  and  sec.  605(a)). 

(f)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  benefit  the  residents  of  area 
(sec.  122(a)). 

(g)  Native  American  grantees  shall 
take  into  account  household  obligations, 
and  give  special  consideration  to 
providing  alternative  working 
arrangements  such  as  flexible  hours  of 
work,  work-sharing  and  part-time  jobs, 
particularly  for  older  workers,  and 
parents  of  young  children  (sec. 

121(d)(3)). 

§  688.8 1  -4  Work  experience. 

(a)  Work  experience  is  a  short-term  or 
part-time  work  assignment  with  an 
employing  agency  or  an  organization 
authorized  to  employ  PSE  participants. 

It  is  otherwise  prohibited  in  the  private- 
for-profit  sector.  It  shall  be  designed  to 
enhance  the  employability  of  individuals 
through  the  development  of  good  work 
habits  and  basic  work  skills.  Work 
experience  shall  be  limited  to  persons 
who  need  assistance  in  becoming 
accustomed  to  basic  work  requirements 
including  basic  work  skills,  in  order  to 
be  able  to  compete  successfully  in  the 
labor  market.  Work  experience  shall  not 
be  used  as  a  substitute  for  PSE.  Work 
experience  is  for  such  persons  as  those 
who  have  never  worked  or  who  have 
not  been  working  for  an  extended  period 
of  time,  such  as  students,  youth  in 
transition  from  school  to  employment, 
youth  with  no  definite  employment 
goals,  the  chronically  unemployed, 
retired  persons,  handicapped 
individuals,  residents  of  institutions,  and 
older  workers  who  have  no  alternative 
job  opportunities  (sec.  121(i)). 

(b)  Persons  who  do  not  satisfy  the 
conditions  of  paragraph  (a)  of  this 
section  may  be  placed  in  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  training, 
OJT,  PSE  or  unsubsidized  job  is  being 
developed  for  them. 

(c)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of  time, 
based  on  the  needs  of  the  participant, 
and  subject  to  the  restrictions  set  forth 
in  §  688.86(d)(1). 


(d)  The  provisions  of  §  688.81-3(g) 
regarding  household  obligations  ahd 
alternative  working  arrangements  shall 
apply  to  work  experience  participants. 

(e)  Native  American  grantees  may 
operate  a  supported  work  type  of  work 
experience. 

§  688.81-5  Services 

This  program  activity  includes 
services  to  applicants  supportive 
services,  employment  and  training 
services,  and  post-termination  services. 
Such  services  are  designed  to  lead  to 
maximum  employment  opportunities 
and  retention  of  employment  or  to 
facilitate  participation  in  other 
employment  and  training  program 
activities  funded  under  the  Act  or  under 
other  Acts,  leading  to  eventual 
placement  in  unsubsidized  employment. 

(a)  Services  to  applicants.  Such 
services  include: 

(1)  Outreach;  and 

(2)  Intake.  This  includes  screening  for 
eligibility;  the  initial  determination  as  to 
whether  the  program  can  benefit  the 
individual;  the  determination  of  which 
employment  and  training  activities  and 
which  services  would  be  appropriate  for 
the  applicant;  the  determination  of  the 
availability  of  an  appropriate 
employment  and  training  activity;  a 
decision  on  selection;  and  dissemination 
of  information  of  the  program. 

(b)  Employment  and  training  services. 
Such  services  include: 

(1)  Orientation  to  the  world  of  work; 

(2)  Counseling.  This  includes 
employment  and  training  related 
counseling  and  testing; 

(3)  Employability  assessment  (other 
than  that  involved  during  intake); 

(4)  Job  development: 

(5)  Job  search  assistance.  This 
includes  transition  services,  such  as  job 
seeking  skills  instruction,  individualized 
job  search  plan,  labor  market 
information,  and  other  special  activities 
for  transition  to  unsubsidized 
employment; 

(6)  Job  referral  and  placement:  and 

(7)  Vocational  Exploration  Program 
(VEP).  A  Native  American  grantee  may 
conduct  a  VEP  program  to  expose 
participants  to  jobs  available  in  the 
private  sector  through  observation  of 
such  jobs,  instruction,  and.  if 
appropriate,  limited  practical  experience 
(sec.  432). 

(c)  Supportive  services.  Such  services 
include: 

(1)  Health  care  and  medical  services; 

(2)  Child  care.  Child  care  programs 
shall  comply  with  applicable  tribal 
standards  or,  in  the  case  of  nonprofit 
Native  American  grantees,  applicable 
State  and  local  standards; 

(3)  Transportation: 
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(4)  Temporary  shelter; 

(5)  Assistance  in  securing  bonds; 

(6)  Family  planning  services.  These 
shall  be  made  available  to  participants 
only  on  a  voluntary  basis  and  shall  not 
be  a  prerequisite  for  participation  in,  or 
receipt  of,  any  services  or  benefits  from 
the  program; 

(7)  Legal  services;  and 

(8)  Financial  counseling  and 
assistance. 

(d)  Post-termination  services.  For  30 
days  following  termination  from  the 
program,  employment  and  training 
services  and  supportive  services,  as 
described  in  paragraphs  (b)  and  (c)  of 
this  section  may  be  provided  to 
participants  who  have  obtained 
unsubsidized  employment  to  enable 
them  to  gain  or  retain  employment. 

§  688.81-6  Other  activities. 

Native  American  grantees  may 
conduct  employment  and  training 
activities  not  described  in  §§  688.81-1 
through  688.81-5.  The  approved  CETP 
shall  describe  the  basic  design  of 
activities  undertaken  as  “other 
activities”  and  their  objectives.  These 
activities  may  include,  but  are  not 
limited  to: 

(a)  Removal  of  artifical  barriers  to 
employment; 

•  (b)  Job  restructuring; 

(c)  Revision  or  establishment  of  merit 
systems;  and 

(d)  Development  and  implementation 
of  affirmative  action  plans,  including 
Indian  preference  plans  and  Tribal 
Employment  Rights  Office  (TERO) 
programs. 

§  688.81-7  Combined  activities. 

(a)  A  participant  may  be 
simultaneously  or  sequentially  enrolled 
in  two  or  more  activities. 

(b) (1)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for 
expenditures  for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  for 
participants  in  combined  activities 
including  the  costs  of  participants’ 
wages  paid  by  the  employer  for  time 
spent  in  these  activities  during  working 
hours. 

(2)  Reimbursement  may  be  made  on  a 
cost  reimbursement  or  fixed  cost  basis 
and  shall  be  supported  by  business 
receipts,  payroll,  or  other  records 
normally  kept  by  the  employer. 

(3)  Nothing  in  this  paragraph  (b)(1) 
shall  allow  reimbursement  to  private- 
for-profit  employers  for  the  costs  of  on- 
the-job  training  to  exceed  the  amounts 
allowable  in  §  688.81-2. 


§  688.82  Payments  to  participants. 

§  688.82-1  Payment  of  wages. 

General.  Except  as  authorized  under 
§  688.82-3,  each  participant  in  on-the-job 
training,  work  experience,  and  public 
service  employment  shall  be  paid 
wages. 

(a)  Wages  for  on-the-job  training. 
Participants  in  OJT  shall  be 
compensated  by  the  employer  at  such 
rates,  including  periodic  increases,  as 
are  reasonable  considering  such  factors 
as  industry,  geographic  region,  and  the 
participant’s  skill.  In  no  event  shall  the 
wage  rate  be  less  than  the  highest  of  the 
following  (sec.  124(c)): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  or  local  law  (sec. 
124(c)); 

(3)  The  prevailing  wage  rate  for 
persons  similarly  employed; 

(4)  The  minimum  entrance  wage  rate 
for  inexperienced  workers  in  the  same 
occupation  in  the  establishment  or,  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  wage  rate  for  the 
occupation  in  other  establishments  in 
the  area; 

(5)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement;  or 

(6)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act, 
when  required  by  §  688.82-1  (d)  of  this 
section. 

(b)  Wages  for  work  experience. 
Participants  in  work  experience  shall  be 
paid  at  a  wage  rate  not  less  than  the 
highest  of  (sec.  124(d)): 

(1)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(2)  The  minimum  wage  rate  prescribed 
by  applicable  State  of  local  law; 

(3)  The  prevailing  wage  rate 
established  by  the  Secretary  in 
accordance  with  the  Davis-Bacon  Act 
when  required  by  §  688.82-l(d);  or 

(4)  The  wage  rate  required  by  an 
applicable  collective  bargaining 
agreement. 

(c)  Wages  for  Public  Service 
Employment — (1)  Minimum  wage  rates. 
A  participant  in  PSE  shall  be  paid  wages 
not  less  than  the  highest  of  the  rates 
specified  in  (a)  (1)  through  (6)  (sec. 
124(b)). 

(2)  Maximum  wage  rates  payable 
with  CETA  funds,  (i)  The  wages 
(including  those  received  for  overtime 
work  and  leave  taken  during  the  period 
of  employment)  paid  to  any  PSE 
participant  from  funds  under  the  Act 
shall  be  limited  to  a  full-time  rate  of 


$10,000  per  year  (or  the  hourly,  weekly, 
or  monthly  rate  which,  if  full-time  and 
annualized,  would  equal  a  rate  of 
$10,000  per  year),  unless  the  Secretary 
adjusts  this  maximum  upward  by  the 
area  wage  adjustment  index.  For  school 
employees  whose  work  is  done  only 
during  the  school  year,  that  school  year 
shall  be  considered  a  full  year  for  wage 
rate  annualization  purposes. 

(ii)  Fringe  benefits  payable  from  funds 
under  the  Act  to  any  PSE  participants 
may  not  exceed  those  regularly  afforded 
to  similarly  employed  non-CETA 
workers,  and  shall  never  exceed  those 
afforded  to  non-CETA  workers  earning 
an  amount  equal  to  the  maximum  wage. 

(3)  Average  wage  rates  payable  with 
CETA  funds.  The  average  annual  wage 
rate  for  PSE  participants  hired  on  or 
after  October  1, 1979,  shall  not  exceed 
$7,200,  as  adjusted  upward  or 
downward  by  the  Secretary  on  an  area 
basis  by  the  area  wage  adjustment 
index.  In  no  case  shall  this  wage  be 
adjusted  downward  to  a  level  that  is 
less  than  10  percent  above  the 
annualized  Federal  minimum  wage  rate. 
Where  PSE  participants  are  in  a  part- 
time  (less  than  a  normal  full-time 
schedule  for  the  occupation)  PSE 
position,  the  average  annual  wage  rate 
for  these  participants  shall  be  computed 
by  converting  to  full-time  rates  and 
annualizing  die  PSE  wages.  For  fiscal 
year  1980  and  each  subesquent  fiscal 
year,  the  average  annual  wage  rate  shall 
be  further  adjusted  by  a  percentage 
equal  to  the  change  in  the  average  wage 
rate  in  employment  not  supported  under 
the  Act  (sec.  122(i)). 

(4)  Area  wage  adjustment  index,  (i) 
The  Secretary  shall  publish  annually  a 
wage  adjustment  index  for  each 
appropriate  area.  For  each  area,  the 
index  shall  equal  the  ratio  of  the  annual 
average  wage  rate  in  regular  public  and 
private  employment  in  such  area  to  the 
average  wage  rate  Tor  all  such  areas. 

(ii)  The  area  wage  adjustment  index 
shall  be  used  as  a  basis  for  adjusting  the 
average  and  maximum  wage  rates  for 
areas.  With  respect  to  maximum  wage 
rates,  the  $10,000  shall  not  be  adjusted 
upward  by  more  than  20  percent,  except 
that  this  limitation  shall  not  apply  to 
Alaska. 

(5)  Supplementation  of  wages  from 
non-CETA  funds,  (i)  Except  as  provided 
for  Title  VI  PSE  participants  in  §  688.207 
and  in  paragraphs  (c)(5)  (ii)  and  (iii)  of 
this  section,  no  PSE  participant  may  be 
paid  wages  for  any  public  service 
employment  job  from  sources  other  than 
the  Act.  For  participants  hired  after 
September  30, 1978,  this  applies  even  if  a 
participant  is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime  pay. 
Where  the  participant  is  eligible  for  such 
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an  increase  which  would  mean  a  salary 
in  excess  of  the  area’s  maximum  wage 
rate,  the  participant  would  be  entitled  to 
it  if  other  employees  similarly  employed 
would  receive  such  benefits.  However, 
because  public  service  employment 
wages  may  not  be  supplemented  from 
sources  other  than  the  Act,  in  such  cases 
participants  must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)(4)(A)). 

(ii)  Any  PSE  participant  on  September 
30. 1978,  receiving  wages  from  non- 
CETA  sources  may  continue  to  receive 
such  wages  and  may  receive  any 
subsequent  increase  which  is  either  a 
bona  fide  cost  of  living  increase  or  a 
scheduled  raise,  so  long  as  the 
participant  remains  in  the  same  position 
or  a  PSE  position  with  the  same  or  lower 
wage  rate.  However,  the  non-CETA 
portion  shall  not  be  reduced  if  the 
maximum  wage  rate  has  been  adjusted 
upward  above  $10,000  after  September 
30. 1978,  until  the  incumbent  participant 
leaves  this  position,  or  until  the  next 
Native  American  grantee  budgetary 
cycle,  whichever  comes  earlier  (sec. 
122(i)(4)(B)). 

(iii)  Any  PSE  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  wage  rate  less 
than  $10,000  per  year  may  have  such 
wages  supplemented  above  $10,000  from 
non-CETA  sources  after  September  30, 
1978,  if  such  increase  is  a  bona  fide  cost 
of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position. 

(d)  Davis-Bacon  wages.  (1) 

Contractors  with  the  Department  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid  by 
themselves  and  their  subcontractors  to 
laborers  and  mechanics  including 
participants  employed  in  construction 
(including  alteration,  repair,  painting, 
decorating,  etc.)  which  is  federally 
assisted  under  the  Act. 

(2)  Native  American  grantees  shall 
insure  that  prevailing  wages,  as 
determined  by  the  Secretary  pursuant  to 
the  Davis-Bacon  Act,  are  paid: 

(i)  By  their  contractors  and 
subcontractors  to  laborers  and 
mechanics,  including  participants, 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  which  is  federally  assisted  under 
the  Act  and  related  to  a  facility  or 
building  which  is  used  primarily  for 
programs  under  the  Act;  and 

(ii)  To  laborers  and  mechanics, 
including  participants  who  are 
employed  in  construction  (including 
alteration,  repair,  painting,  decorating, 
etc.)  on  any  project  which  is  funded 
wholly  or  partially  under  a  Federal 


statute,  other  than  CETA,  which 
requires  the  payment  of  prevailing  wage 
rates  determined  in  accordance  with  the 
Davis-Bacon  Act. 

§  688.82-2  Payment  of  allowances. 

(a)  General.  (1)  Except  for  persons 
receiving  incentive  allowances,  a  basic 
hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  classroom 
training.  In  addition,  allowances  may  be 
paid  to  a  participant  enrolled  in 
Services  and  Other  Activities  when 
such  services  or  activities  are  combined 
with  another  activity  or  are  provided  on 
a  regularly  scheduled  basis. 

(2)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year  period 
(sec.  121(c)(1)). 

(b)  The  allowance  payment  system.  A 
standard  system  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants 
(sec.  124(a)).  The  standard  payment 
system  shall  consist  of  a  uniform  set  of 
procedures,  but  may  be  operated  by  one 
or  more  service  deliverers.  It  shall 
include: 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Maintenance  of  a  system  for 
requesting  payment  of  training 
allowances,  including  the  certification, 
issuance  and  distribution  of  payments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayment;  and 

(5)  Arrangements  with  other  agencies 
to  obtain  information  to  minimize 
unauthorized  payments,  including 
arrangements  with: 

(i)  The  State  Employment  Security 
Agency  for  verifying  the  receipt  of 
unemployment  compensation  by 
participants  (sec.  124(a)): 

(ii)  Appropriate  agencies  for 
verification  of  public  assistance 
payments  (e.g.,  local  welfare  agencies); 
and 

(iii)  Training  facilities  for  submittal  of 
payment  requests  and  certifications  of 
attendance. 

(c)  Selection  of  sendee  deliverer.  The 
Native  American  grantee  shall  provide  a 
standard  allowance  payment  system 
either  directly  or  through  an 
organization  or  organizations  it 
considers  appropriate  for  its  particular 
circumstances. 

(d)  Basic  allowances.  (1)  A  basic 
hourly  allowance  shall,  except  as 
provided  in  paragraphs  (h)  and  (j)  of  this 
section,  equal  the  higher  of: 

(i)  The  minimum  hourly  wage 
prescribed  by  State  or  local  law  for  most 
employment  in  the  recipient’s  area, 


multiplied  by  the  number  of  hours 
during  which  the  participant  attends  or 
is  absent  for  good  cause;  or 

(ii)  The  minimum  hourly  wage 
specified  in  Section  6(a)(1)  of  the  Fair 
Labor  Standards  Act,  multiplied  by  the 
number  of  hours  during  which  the 
participant  attends  or  is  absent  for  good 
cause. 

(2)  For  participants  who  are  prisoners, 
all  or  part  of  the  allowances,  as 
determined  by  the  Native  American 
grantee  and  the  head  of  the  institution, 
may  be  held  in  reserve  by  the  institution 
and  delivered  upon  the  participant’s 
release  from  the  institution.  The 
institution  shall  not  retain  any  portion  of 
these  funds,  or  interest  earned  on  these 
funds,  while  held  in  reserve. 

(e)  Dependent  allowances.  (1)  An 
additional  $5  a  week  shall  be  provided 
for  each  dependent  from  two  (2)  up  to  a 
maximum  of  four  (4)  additional 
dependents  for  participants  receiving 
basic  allowances  (sec.  124(a)). 

(2)  Dependent  allowances  shall  be 
reduced  prorata  for  absence  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  be  described 
in  the  Native  American  grantee’s  CETP 
(sec.  124(a)). 

(f)  Incentive  allowances  for  persons 
receiving  public  assistance.  (1)  Except 
for  youths  receiving  allowances  under 
the  youth  programs  described  at 
Subparts  K,  L,  and  M  of  this  part, 
participants  receiving  public  assistance 
or  whose  needs  or  income  are  taken  into 
account  in  determining  such  public 
assistance  payments  to  others  shall 
receive  incentive  allowances  in  the 
amount  of  $30  per  week,  in  lieu  of  basic 
allowances  (sec.  124(a)(3)). 

(2)  Incentive  allowances  shall  be 
reduced  prorata  for  absences  without 
good  cause.  The  methodology  (e.g.,  daily 
or  hourly  proration)  for  making  the 
reduction  shall  be  described  in  the 
Native  American  grantee’s  CETP. 

(3)  Incentive  allowances  shall  be 
disregarded  in  determining  the  amount 
of  public  assistance  payments 
individuals  are  entitled  to  receive  under 
Federal  or  federally  assisted  public 
assistance  programs  (sec.  124(a)(3)). 

(g)  Additional  allowances.  Additional 
reasonable  allowances,  such  as 
allowances  for  transportation  of 
subsistence,  may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 
with  participation  in  an  activity.  The 
circumstances  in  which  additional 
allowances  will  be  paid  shall  be 
described  in  the  Native  American 
grantee’s  CETP  (sec.  124(a)). 

(h)  Adjustments  in  allowance.  (1)  The 
basic  allowance  shall  be  reduced  on  a 
weekly  basis  by  the  amount  of  any 
unemployment  compensation  received. 
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Where  eligible,  participants  should  be 
encouraged  to  apply  for  and  claim 
unemployment  compensation  if  they  are 
not  already  receiving  such  benefits.  The 
basic  allowance  shall  not  be  reduced 
because  of  any  unemployment 
compensation  received  prior  to 
enrollment.  If  unemployment 
compensation  is  paid  on  a  biweekly 
basis,  it  shall  be  prorated  over  the  two 
weeks  before  the  allowance  is  reduced 
(sec.  124(a)). 

(2)  The  basic  allowance  may  be 
adjusted  upward  if  conditions  for  such 
increases  are  described  in  the  CETP. 

(3)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an 
incentive  to  participation  when  such 
increases  are  described  in  the  CETP. 

(4) (i)  The  basic  hourly  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  Native  American  grantee 
on  a  weekly  basis,  by  the  total  amount 
of  any  Basic  Education  Opportunity 
Grant  (BEOG)  during  the  period  in 
which  the  participant  is  enrolled  in  the 
classroom  training;  and 

(ii)  The  Native  American  grantee, 
however,  may  make  arrangements  with 
the  training  institution  to  apply  BEOG 
payment  to  tuition,  books  and  related 
training  costs  normally  funded  by  the 
Native  American  grantee.  The  Native 
American  grantee  should  then  pay  the 
training  institution  the  difference,  if  any, 
between  the  actual  training  costs  and 
the  BEOG. 

(5)  The  basic  allowance  may  be 
reduced  by  the  amount  of  wages 
received  by  classroom  training 
participants  who  are  also  enrolled  full¬ 
time  during  the  same  payment  period  in 
work  experience,  PSE  or  OJT.  The 
determination  of  whether  the  activity  is 
full-time  shall  be  based  on  the  number 
of  hours  that  constitute  full-time 
employment  for  employees  similarly 
employed. 

(1)  Rounding  of  amount  of  allowance 
payable.  Allowance  payments  made 
under  this  section  shall  be  rounded  to 
the  next  higher  multiple  of  a  dollar. 

(j)  Waivers  of  allowances.  (1)  The 
payment  of  all  or  part  of  the  basic 
allowance  may  be  waived  only  in 
accordance  with  paragraphs  (j)(2)  or  (3) 
of  this  section  under  the  conditions 
described  in  the  CETP.  When  all  or  part 
of  the  basic  allowance  is  waived,  the 
Native  American  grantee  shall  maintain 
documentation  that  the  waiver 
accomplishes  the  goals  established  by 
the  Native  American  grantee  when 
requesting  the  waiver  (sec.  123(a)). 

(2)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and 
documented: 


(i)  That  the  waiver  will  be  applied  to 
the  total  enrollment  in  a  course  and  will 
not  be  imposed  on  an  individual  basis, 
except  as  provided  in  paragraph  (j)(3)  of 
this  section;  and 

(ii)  That  the  waiver  will  not  have  the 
effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(iii)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(iv)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(v)  That  all  participants  for  whom 
allowances  are  waived  will  be  so 
notified  in  writing;  and 

(vi)  That  documentation  of  the 
participant’s  notification  of  the  waiver 
will  be  made  a  part  of  the  participant’s 
record. 

(3)  In  exceptional  circumstances, 
individual  waivers,  when  described  in 
the  CETP  may  be  granted  under  the 
following  conditions; 

(i)  The  waiver  is  at  the  written 
agreement  of  the  participant;  and 

(ii)  All  of  the  funds  allocated  in  the 
Budget  Information  Summary  for 
allowances  have  been  obligated  and 
training  opportunities  are  still  unfilled 
and  available. 

(4)  The  dependent  allowances  may 
not  be  waived,  except  in  cases  where 
the  entire  basic  allowance  is  waived. 

(5)  Allowance  payments  shall  not  be 
waived  solely  because  a  participant 
receives  benefits  through  the  Vietnam 
Era  Veteran's  Readjustment  Assistance 
Act,  as  amended. 

(6)  Incentive  allowances  shall  not  be 
waived. 

(k)  Repayments.  Native  American 
grantees  shall  require  participants  to 
repay  the  amount  of  any  overpayment  of 
allowances  under  this  part,  except  if  the 
overpayment  was  made  in  the  absence 
of  fault  on  the  part  of  the  participant. 
Where  the  Native  American  grantee 
requires  repayment,  any  overpayment 
not  repaid  may  be  set  off  against  any 
future  allowance  or  other  payments 
under  the  Act  to  which  the  participant 
may  become  entitled,  but  in  no  case 
shall  the  wage  be  reduced  below  the 
applicable  minimum  wage. 

§  688.82-3  Combined  activities. 

(a)  Primary  activity.  A  primary 
activity  is  one  in  which  a  participant  is 
enrolled  for  more  than  50  percent  of 
scheduled  time.  Participants  enrolled  in 
a  primary  activity  for  which  wages  are 
payable  and  simultaneously  in  an 
activity  for  which  allowances  are 
payable  may,  at  the  Native  American 
grantee's  option,  be  paid  wages  for  all 
hours  of  participation.  A  participant 
enrolled  in  a  primary  activity  for  which 


allowances  are  payable  may,  at  the 
Native  American  grantee's  option,  be 
paid  allowances  for  all  hours  of 
participation,  except  when  OJT  is  the 
non-primary  component.  However,  in 
the  latter  case,  before  placing  an 
individual  in  such  an  activity,  the  Native 
American  grantee  shall  request  a 
determination  from  the  Internal  Revenue 
Service  as  to  whether  income  from  the 
non-primary  component  is  taxable. 
Nothing  in  this  subsection  shall 
authorize  compensation  at  rates  less 
than  those  required  by 

§  688.82- 1(a),  (b)  and  (c). 

(b)  Employed  participants.  Wages 
may  be  paid  to  a  participant  enrolled  in 
OJT  by  the  participant’s  employer  for 
hours  spent  in  classroom  training, 
whether  or  not  such  hours  constitute  a 
primary  component. 

§  688.83  Benefits  and  working  conditions 
for  participants. 

(a)  General.  (1)  Each  participant  in 
OJT,  PSE,  or  work  experience  shall  be 
assured  of  workers’  compensation 
including  medical,  accident,  and  income 
maintenance  insurance  at  the  same  level 
and  to  the  same  extent  as  others 
similarly  employed  who  are  covered  by 
a  workers’  compensation  statute  or 
system  (sec.  121(d)(5)). 

(2)  Each  participant  who  is  employed 
or  engaged  in  any  CETA  program 
activity  where  others  similarly 
employed  or  engaged  are  not  covered  by 
an  applicable  workers’  compensation 
statute  shall  be  provided  with  medical 
and  accident  insurance  coverage.  Such 
coverage  shall  be  adequate  and 
comparable  to  the  medical  and  accident 
insurance  provided  under  the  applicable 
State  workers’  compensation  statute. 
Native  American  grantees  are  not 
required  to  provide  these  participants 
with  income  maintenance  coverage  (sec. 
121(d)(5)). 

(b) (1)  Each  participant  in  an  on-the- 
job  training  or  public  service 
employment  program  shall  also  be 
provided  health  insurance,  collective 
bargaining  agreement  coverage,  and 
other  benefits  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as 
other  employees  similarly  employed 
(sec.  122(k)). 

(2)  All  classifications  with  respect  to 
employment  status  (e.g.,  full  time, 
permanent,  or  temporary)  in  which 
CETA  participants  are  placed  shall  be 
reasonable  and  shall  include  non- 
federally  financed  employees  (sec. 
122(k)).  Where  only  federally  subsidized 
employees  work  for  an  employer, 
classifications  may  be  limited  to  them. 

(3)  Classifications  shall  not  be 
established  exclusively  for  CETA 
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participants  not  shall  participants  be 
placed  in  existing  or  new  classifications 
in  order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(4)  Within  a  single  classification,  a 
distinction  may  be  made  between  CETA 
participants  and  other  employees  with 
respect  to  retirement  systems  or  plans 
which  provide  benefits  based  on  age  or 
service  or  both  pursuant  to  §  688.84  (sec. 
122{k)). 

(c)  (1)  PSE  and  OJT  participants  who 
are  paid  wages  and  who  perform 
services  that  are  the  same  or  similar  to 
other  employees  of  the  employer  who 
have  unemployment  compensation 
coverage  shall  be  provided 
unemployment  compensation  coverage 
by  election  if  such  coverage  is  not 
otherwise  required  by  the  applicable 
State  unemployment  compensation  law. 

(2)  Unemployment  compensation 
coverage  is  not  provided  to  work 
experience  participants  unless 
otherwise  required  under  State 
unemployment  compensation  law.  Most 
States  do  not  provide  unemployment 
compensation  coverage  for  work 
experience  participants. 

(3)  In  order  to  ensure  unemployment 
compensation  coverage  of  appropriate 
CETA  participants,  Native  American 
grantees  must  ensure  that  employers 
submit  quarterly  contribution  and  wage 
reports  or  their  equivalent  required  by 
the  SESAs  for  PSE  and  OJT  participants, 
and  for  work  experience  participants 
where  they  are  covered  by  State 
unemployment  compensation 
provisions. 

(d)  Conditions  of  employment  and 
training  shall  be  appropriate  and 
reasonable,  in  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant  (sec. 
121(d)(1)). 

(e)  Every  participant,  prior  to  entering 
upon  employment  or  training,  shall  be 
informed  of  his  or  her  rights  and  benefits 
in  connection  with  such  employment  or 
training  including  the  information  that 
family  planning  services  are  voluntary. 
Participants  shall  be  informed  of  the 
name  of  their  employer  and  the 
complaint  and  hearing  procedure 
applicable  to  them  pursuant  to  Subpart 
G  (sec.  121(a)(3)). 

(f)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participant’s  health  or  safety. 
Participants  employed  or  trained  for 
inherently  dangerous  occupations,  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (sec.  121(d)(2)). 


§  686.84  Retirement  benefits  for 
participants. 

§688.84-1  General  rules. 

(a)  Exclusion.  CETA  participants  may 
be  excluded  from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover 
similarly  employed,  non-CETA 
employees  (sec.  122(k)). 

(b)  Use  of  CETA  funds— general. 
Where,  however,  the  CETA  participants 
are  included  in  a  retirement  system  or 
plan,  CETA  funds  may  not,  except  as 
provided  in  paragraph  (c)  of  this  section, 
be  used  for  a  contribution  to  such 
system  or  plan  on  behalf  of  a  participant 
unless  such  contribution  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  that  participant 
(sec.  121(j)). 

(c) (1)  Use  of  CETA  funds — 
grandfather.  CETA  funds  may  be  used 
for  contributions  to  retirement  systems 
or  plans  on  behalf  of  participants  (for 
the  duration  of  their  participation): 

(1)  Who  are  enrolled  in  PSE  or  work 
experience  on  June  30, 1979;  and 

(ii)  Who  are  enrolled  in  a  retirement 
system  or  plan  on  June  30, 1979. 

(2)  For  those  Native  American 
grantees  which  were  in  compliance  with 
the  provisions  of  paragraph  (b)  of  this 
section  before  July  1, 1979,  the  date  of 
compliance  shall  be  substituted  for  June 
30, 1979  in  paragraph  (c)(1)  of  this 
section. 

(d)  Description  of  method  adopted. 
When  a  Native  American  grantee 
intends  to  use  CETA  funds  for 
retirement  contributions  on  behalf  of 
participants,  the  method  for  doing  so 
shall  be  described  in  the  CETP. 

(e)  Extensions.  Extensions  for 
compliance  with  the  provisions  of 

§  688.84  may  be  granted,  upon  written 
request  accompanied  by  adequate 
justification  for  the  extension,  by  the 
Director,  DINAP,  with  the  approval  of 
the  Office  of  the  Solicitor,  to  a  Native 
American  grantee  until  December  31, 
1979. 

§  688.84-2  Allowable  cost. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  ‘Employer"  shall  include  any 
employer  whose  employees  are  covered 
by  a  retirement  system  or  plan  under 
which  periods  of  CETA  participation  are 
creditable  toward  benefit  entitlements. 

(2)  "Unsubsidized  Employment ” 
means  employment  for  which  wages  are 
not  paid  from  CETA  funds. 

(b)  Reasonable  relationship.  A 
contribution  by  an  employer  to  a 
retirement  system  or  plan  shall  be 
considered  to  bear  a  reasonable 
relationship  to  the  cost  of  providing 


benefits  to  CETA  participants  if  the 
requirements  of  one  of  the  methods 
authorized  in  paragraphs  (c),  (d),  (e),  or 

(f)  of  this  section  are  met.  These 
methods  are  the  following: 

(1)  Vesting  method; 

(2)  Actuarial  methods; 

(3)  Reserve  account/buy-back 
method;  and 

(4)  Alternative  methods. 

(c)  Vesting  methods.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  other  than  the 
“defined  benefit"  type.  An  employer 
may  use  CETA  funds  to  make  a 
contribution  to  a  retirement  system  or 
plan  only  to  the  extent  that  the 
contribution  is  allocated  to  the  CETA 
participant  and  only  to  the  extent  that 
the  contribution  is  vested  at  the  time  it 
is  made.  A  contribution  by  an  employer 
to  a  retirement  system  or  plan  shall  be 
deemed  to  be  “vested”  to  the  extent 
that,  at  the  time  when  the  contribution  is 
made,  the  portion  of  the  participant’s 
account  balance  in  the  retirement 
system  or  plan  derived  from  employer 
contributions  is  not  subject  to  forfeiture. 

(d)  Actuarial  method.  This  method  is 
available  only  with  respect  to  retirement 
systems  or  plans  of  the  “defined 
benefit”  type  (a  system  or  plan  under 
which  a  specified  benefit  is  promised  to 
employees  at  retirement).  Under  this 
method  an  employer  may  use  CETA 
funds  to  make  a  contribution  to  a 
retirement  system  or  plan  only  on  the 
basis  of  a  separate  actuarial 
determination  that  there  is  a  reasonable 
likelihood  that  CETA  participants  will 
actually  receive  benefits  as  a  result  of 
the  contribution  and  then  only  in  an 
amount  sufficient  to  fund  benefits  for 
this  group  of  participants.  The  amount  of 
employer  contributions  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions  which  take  into 
account  the  unique  characteristics  of 
CETA  participants,  including  the  short¬ 
term  nature  of  CETA  participation.  The 
calculation  shall  be  revised  at  least 
annually  to  reflect  the  actual  experience 
of  CETA  participants.  The  basic  rule 
under  this  method  is  that  CETA  funds 
expended  for  an  employer  contribution 
to  a  retirement  system  or  plan  may  not 
exceed  the  present  value,  determined  as 
of  the  date  the  contribution  is  made,  of 
the  benefits  which  CETA  participants 
accrue  in  that  year,  reduced  by  any 
contributions  made  by  CETA 
participants  during  that  year. 

(e)  Reserve  account/buy-back 
method.  (1)  This  method  is  available  for 
both  defined  benefit  and  other  types  of 
retirement  systems  or  plans.  This 
method  can  only  be  used  for  CETA 
participants  w'ho  were  excluded  from 
coverage  in  the  retirement  system  or 


Federal  Register  /  Vol.  44,  No.  216  /  Tuesday,  November  6,  1979  /  Rules  and  Regulations  64349 


plan  while  they  were  CETA 
participants.  Under  this  method,  the 
employer  may  make  a  contribution  for 
the  previous  service  using  funds  from 
the  then  current  CETA  grant  in  an 
amount  described  in  paragraph  (e)(3)  of 
this  section  if: 

(1)  A  former  CETA  participant  obtains 
unsubsidized  employment  with  the 
employer  (within  a  time  specified  in 
paragraph  (e)(2)  of  this  section);  and 

(ii)  The  former  CETA  participant  is 
granted  credit  under  the  retirement 
system  or  plan  for  the  period  of  CETA 
participation;  and 

(iii)  Where  employee  contributions 
are  required,  the  employee  elects  to 
participate  in  the  retirement  system  or 
plan  by  making  contributions  under  the 
reserve  account  or  buy-back  systems 
described  in  paragraph  (e)(2)  of  this 
section. 

(2) (i)  Buy  back.  A  former  CETA 
participant  who,  within  90  days  after 
termination  of  the  period  of  CETA 
participation,  obtains  unsubsidized 
employment  with  the  employer  in  a 
position  which  entitles  the  individual  to 
earn  credit  for  the  period  of  CETA 
participation  under  the  system  or  plan 
shall  be  given  an  opportunity  to  make  a 
contribution  or  contributions  to  the 
retirement  system  or  plan  within  18 
months  after  obtaining  unsubsidized 
employment.  The  amount  of  the 
contribution  shall  be  no  greater  than  the 
sum  of: 

(A)  The  contributions  which  such 
individual  would  have  been  required  to 
make  during  the  individual's  period  of 
CETA  participation  in  order  to  obtain 
credits  for  that  period  under  the  plan  or 
system,  and 

(B)  Interest  on  the  amounts  described 
in  paragraph  (e)(2](i)(A)  of  this  section 
equal  to  the  return  the  system  or  plan 
would  have  earned  on  the  contributions. 

(ii)  Reserve  account.  Any  individual, 
who  is  a  CETA  participant,  and  who 
might  be  eligible  to  receive  credit  under 
the  employer’s  retirement  system  or 
plan  for  CETA  service  in  the  event  that 
such  individual  obtains  unsubsidized 
employment  with  the  employer  upon 
leaving  CETA,  shall  be  permitted  to 
authorize  deductions  to  be  made  from 
salary  or  wages  during  CETA 
participation  in  amounts  equal  to  the 
contributions  to  the  retirement  system  or 
plan  which  the  individual  would  be 
required  to  make  if  the  individual  were 
not  excluded  from  participation  in  the 
retirement  system  or  plan  during  CETA 
participation.  Any  such  deductions  shall 
be  credited  to  a  reserve  account  and 
such  account  shall  be  credited  with 
interest  in  amounts  equal  to  the  return 
the  system  or  plan  would  have  earned 
on  the  deductions.  If  the  individual 


obtains  unsubsidized  employment  with 
the  employer  in  a  position  which  entitles 
the  individual  to  earn  credit  under  the 
retirement  system  or  plan  immediately 
after  termination  of  the  period  of  CETA 
participation,  and  so  elects,  the  balance 
in  the  reserve  account  shall  be 
transferred  to  the  retirement  system  or 
plan;  otherwise  the  balance  shall  be 
distributed  in  full  to  the  individual. 

(3)  CETA  funds  may  be  expended  for 
an  employer  contribution  to  the 
retirement  system  or  plan  under  this 
method  only  to  the  following  extent:  (i) 
In  the  case  of  a  plan  other  than  one  of 
the  “defined  benefit"  type,  the  amount 
of  the  contribution  may  be  no  greater 
than  the  amount  by  which  the  former 
CETA  participant’s  account  balance  in 
the  retirement  system  or  plan  would 
have  increased  during  CETA 
participation  as  a  result  of  employer 
contributions  if  they  had  been  made 
during  that  period. 

(ii)  In  the  case  of  a  plan  of  the 
“defined  benefit"  type,  the  amount  of 
the  contribution  can  be  no  greater  than 
the  present  value  of  the  additional 
accrued  benefits  which  the  former 
CETA  participant  accrues  as  a  result  of 
the  credit  granted  for  CETA 
participation.  Present  value  shall  be 
determined  on  the  basis  of  reasonable 
actuarial  assumptions,  but  such 
assumptions  need  not  take  into  account 
the  unique  characteristics  of  former 
CETA  participants. 

(f)  Alternative  methods.  Upon  the 
written  approval  of  the  assistant 
Secretary,  CETA  funds  may  be  used  in 
accordance  with  methods  which  are 
combinations  of  the  methods  described 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section,  or  in  accordance  with  any 
alternative  method  which  assures  that 
the  employer’s  contribution  to  a 
retirement  system  or  plan  bears  a 
reasonable  relationship  to  the  cost  of 
providing  benefits  to  the  CETA 
participants. 

§  688.84-3  Packages  of  benefits. 

(a)  Where  non-CETA,  similarly 
employed  employees  are  covered  under 
a  benefits  package  which  includes 
retirement,  CETA  participants  shall 
receive  the  nonretirement  benefits  (e.g., 
health,  death,  and  disability  benefit 
coverage),  at  the  same  level  and  to  the 
same  extent  as  other  employees.  CETA 
funds  may  be  used  to  pay  for  those 
benefits  in  accordance  with  §  688.83(b) 
(sec.  122  (k)). 

(b)  CETA  funds  may  be  used  to 
purchase  a  package  of  benefits  including 
retirement,  provided  the  retirement 
portion  of  the  package  can  be  factored 
out  of  the  package  and  adjusted 


according  to  the  methods  described  in 
§688.84. 

§688.84-4  FICA. 

Expenditures  may  be  made  from 
CETA  funds  for  taxes  under  the  Federal 
Insurance  Contribution  Act  (FICA).  26 
U.S.C.  3101,  et  seq. 

§  688.85  Non-Federal  status  of 
participants. 

Participants  shall  not  be  deemed 
Federal  employees  and  shall  not  be 
subject  to  the  provisions  of  law  relating 
to  Federal  employment. 

§  688.86  Termination  conditions; 
participant  limitations. 

(a)  When  a  suitable  job  offer  or  offer 
of  referral  to  a  suitable  job  is  made  to 
and  rejected  by  a  participant,  this  can 
be  acceptable  grounds  for  termination  of 
the  participant  by  the  Native  American 
grantee  regardless  of  how  long  the 
individual  has  been  in  the  program. 
Suitable  job  shall  mean  a  job  which  is: 

(1)  Comparable  to  the  participant's 
CETA  job  in  terms  of  working 
conditions  and  benefits;  and 

(2)  Commensurate  with  his  or  her  skill 
level;  and 

(3)  Located  within  a  commuting 
distance  of  the  participant’s  home 
comparable  to  the  distance  travelled  by 
others  in  the  jurisdiction  similarly 
employed;  and 

(4)  Not  vacant  due  to  a  strike  or 
lockout  or  based  on  a  requirement  that 
an  employee  must  resign  from  a  union. 

(b)  A  Native  American  grantee  which 
has  not  successfully  placed  a  participant 
in  appropriate  unsubsidized 
employment  or  training  within  the 
established  time  limits  for  participation 
set  forth  in  paragraphs  (d)  and  (e)  of  this 
section  shall  provide  the  participant 
with  written  notice  of  the  impending 
termination  and  a  contact  person  for 
questions  and  further  information  at 
least  two  (2)  weeks  prior  to  the  effective 
date.  A  dated  copy  of  the  notice  shall  be 
maintained  with  the  participant’s  file. 

(c)  Except  as  provided  in  paragraph 

(g)  of  this  section  and  for  participants  in 
programs  that  have  other  statutory 
limits,  e.g.  YCCIP,  participation  in  work 
experience  shall  be  limited  to  a 
maximum  of  1,000  hours  during  any  one 
year,  and  2,000  hours  during  the  five 
year  period  beginning  October  1, 1978, 
or  the  subsequent  date  of  the 
participant's  initial  enrollment  in  CETA. 

(d)  Except  as  provided  in  paragraphs 

(h)  and  (i)  of  this  section,  no  participant 
may  receive  wages  for  PSE  for  more 
than  78  weeks  during  a  five  year  period 
beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant’s 
initial  enrollment  in  CETA.  In  computing 
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this  78  weeks,  recipients  shall  include 
any  PSE  participation  from  April  1, 1978, 
to  October  1. 1978  (sec.  122(h)(2)). 

(e)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5  year  period 
beginning  on  the  date  of  the 
participant’s  enrollment  into  CETA  (sec. 
121(c)(1)). 

(f)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
Native  American  grantees  shall  limit 
participation  in  CETA  by  any  person  to 
a  maximum  of  30  months  during  a  5-year 
period  beginning  October  1, 1978,  or  the 
subsequent  date  of  the  participant's 
initial  enrollment  in  CETA  (sec. 
121(c)(2)). 

(g)  The  limitation  on  work  experience 
participation  in  CETA  set  forth  in 
paragraph  (c)  of  this  section: 

(1)  Shall  not  apply  to  time  spent  by  in- 
schoo!  youth  enrolled  in  a  work 
experience  program  under  the  Act,  nor 
shall  such  time  be  included  in 
determining  if  an  individual  has  reached 
such  limitations  or  the  limitation  on 
total  participation  in  CETA  set  forth  in 
paragraph  (f)  of  this  section  (secs. 
121(c)(2),  121(i)  and  212(b));  and 

(2)  \lay  be  waived  by  DINAP  with 
respect  to  time  spent  by  other  persons 
enrolled  in  a  work  experience  program 
under  the  Act  based  on  the  inclusion  in 
the  CETP.  or  subsequent  modification  to 
the  CETP,  of  satisfactory  evidence  that, 
due  to  the  lack  of  alternative  job 
opportunities  in  the  area,  this  limitation 
is  impractical.  Depending  on  the 
circumstances  in  the  Native  American 
grantee's  area,  the  waiver  may  be 
granted  for  all  work  experience 
participants  or  for  one  or  more 
subgroups,  such  as  older  workers.  Those 
individuals  granted  waivers  from  the  30- 
month  limitation  may  continue  to 
participate  after  the  30-month  period  has 
elapsed  if  they  continue  in  a  work 
experience  activity  (secs.  121(c)(2)  and 
212(b)). 

(h)  A  temporary  waiver  of  the 
limitations  set  forth  in  paragraphs  (d) 
and  (f)  of  this  section  may  be  granted  by 
DINAP  for  a  limited  number  of  PSE 
participants  hired  prior  to  October  1. 
1978.  in  programs  conducted  by  the 
Native  American  grantee  (sec. 
122(h)(4)(A)). 

(i)  A  temporary  waiver  of  the 
limitation  in  paragraph  (d)  of  this 
section  of  not  more  than  12  months  may 
be  granted  by  DINAP  for  PSE 
participants  hired  on  or  after  October  1, 
1978.  in  the  case  of  an  area  which  is 
served  by  a  Native  American  grantee 
which  has  an  unemployment  rate  of  at 
least  7  percent  and  has  faced  unusually 
severe  hardship  in  its  efforts  to 
transition  public  service  employment 


participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act  (sec.  122(h)(4)(B)). 

(j)  A  Native  American  grantee 
desiring  a  waiver  under  paragraphs  (h) 
or  (i)  of  this  section  for  itself  or  for  any 
portion  of  its  service  area  shall  make  a 
request  to  DINAP.  This  request  shall  be 
submitted  not  more  than  60  days  prior  to 
the  scheduled  termination  date  of  any 
participant  or  group  of  participants  for 
whom  the  extension  is  being  requested. 
The  documentation  to  be  supplied  with 
such  request  shall  include: 

(1)  A  description  of  labor  market 
conditions  in  the  area  indicating  the 
extent  of  difficulty  in  transitioning  PSE 
participants  into  unsubsidized 
employment; 

(2)  The  unemployment  rate  in  the  area 
involved  in  the  request; 

(3)  A  general  description  of  the  efforts 
which  have  been  made  to  place  PSE 
participants  in  unsubsidized 
employment; 

(4)  The  time  extension  being 
requested;  and 

(5)  The  impact  which  the  termination 
of  such  participants  would  have  on 
services  being  provided  within  the 
Native  American  grantee's  service  area. 

(k)  In  considering  requests  for 
extensions  under  the  provisions  of 
paragraphs  (h)  or  (i)  of  this  section, 
DINAP  shall  pay  special  attention  to  the 
limited  opportunities  for  unsubsidized 
employment  available  in  many  Indian 
and  Native  American  communities  and 
to  the  impact  which  the  termination  of 
such  participants  may  have  upon  the 
delivery  of  needed  services  in  such 
communities. 

(l)  DINAP  shall  notify  the  Native 
American  grantee  in  writing  of  its 
approval  or  disapproval  of  the  request 
for  extension  within  30  days  of  receipt. 
When  DINAP  disapproves  a  request  for 
an  extension,  it  shall  include  in  the 
written  notice  of  disapproval  the 
specific  reasons  for  the  disapproval. 

(m)  A  Native  American  grantee  may 
adopt  a  procedure  for  granting 
applications  for  extensions  for 
individual  participants  under  the 
provisions  of  paragraphs  (h)  or  (i)  of  this 
section.  Such  procedures  must  be 
approved  in  writing  by  the  Director  of 
DINAP  and  shall  include  the  following 
minimum  criteria: 

(1)  Full  written  disclosure  to  the 
governing  body  of  the  Native  American 
grantee  of  the  advantages, 
disadvantages,  conflicts  and  other 
pertinent  facts  related  to  the  request  for 
extension: 

(2)  Documentation  showing  that  the 
participant  would  benefit  from 
continued  employment  or  participation 
in  programs  funded  under  the  Act:  and 


(3)(i)  Documentation  clearly  showing 
that  maximum  feasible  efforts  have 
been  made  to  secure  unsubsidized 
employment  for  the  participant,  and  that 
the  Native  American  grantee  was 
unable  to  place  the  participant  in  such 
employment;  or 

(ii)  Documentation  showing  that  the 
participant  is  performing  services  vitally 
needed  by  the  community  in  the 
economic  development,  education, 
health,  or  social  service  area,  or  in 
another  important  area. 

§  688.87  Nondiscrimination  and  equal 
employment  opportunity. 

(a)  No  person  shall  on  the  grounds  of 
religion,  sex,  age,  handicap  or  political 
affiliation  or  belief: 

(1)  Be  excluded  from  participation  in, 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  under 
the  Act  (sec.  121(a)  and  132(a));  or 

(2)  Be  denied  employment  in  the 
administration,  or  operation  of,  or  in 
connection  with,  any  program  or  activity 
funded  in  whole  or  in  part  under  the  Act 
(secs.  121(a)  and  132(a)). 

(b)  This  section  shall  not  be 
interpreted  to  prohibit  the 
implementation  of  a  policy  of  Indian 
preference  by  any  Native  American 
grantee  (sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450)). 

§  688.88  Equitable  provision  of  services  to 
the  eligible  population  and  significant 
segments. 

(a)  Native  American  grantees  shall 
ensure  that  all  members  of  the  eligible 
population  within  the  service  area  for 
which  the  grantee  was  designated  are 
afforded  an  equitable  opportunity  for 
employment  and  training  activities  and 
services  available  under  each  program 
under  the  Act  (secs.  121(b)(1)  and 
122(a)). 

(b)  When  planning  and  developing 
employment  and  training  opportunities 
under  each  program  under  the  Act. 
Native  American  grantees  shall  consider 
the  relative  numbers  of  persons  in  the 
demographic  groups  (age  and  sex)  and 
the  number  of  handicapped  individuals 
within  the  eligible  population,  taking 
into  account  the  needs  of  these  groups. 
The  Native  American  grantee's  CETP. 
with  respect  to  each  program,  shall 
include  a  description  of  the  proposed 
levels  of  participation  for  each  of  these 
groups  and  adequate  justification  where 
those  levels  of  participation  vary  from 
the  group's  incidence  in  the  eligible 
population. 

(c)  The  grantee  shall  take  positive 
steps,  such  as  active  recruitment  and 
special  consideration  in  placement,  to 
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ensure  that  the  planned  levels  of 
participation  described  in  the  CETP  are 
realized. 

§  688.89  Procedures  for  serving  specific 
target  groups. 

(a)  Native  American  grantees  shall 
take  appropriate  steps  to  provide  for  the 
increased  participation  of  qualified 
special  disabled  and  Vietnam-era 
veterans  with  special  emphasis  on 
qualified  veterans  who  served  in  the 
Indo-China  theater  on  or  after  August  5, 
1964,  and  on  or  before  May  7, 1975, 
through  assuring  adequate  training  and 
employment  opportunities  for  such 
veterans  in  their  programs  (sec. 
121(b)(2)). 

(b)  Public  service  employment 
programs. 

(1)  Within  a  PSE  program,  preference 
in  enrollment  shall  be  given  to  those 
who  are  the  most  severely 
disadvantaged  in  terms  of  length  of 
unemployment  and  their  prospects  for 
finding  unsubsidized  employment  (sec. 
122(b)(1)). 

(2)  Native  American  grantees  shall 
give  special  consideration  in  filling 
public  service  jobs  to  qualified  public 
assistance  recipients  (or  persons  who 
would  be  eligible  to  receive  public 
assistance  according  to  established 
criteria  if  they  would  apply  for  such 
assistance),  and  special  disabled  and 
Vietnam-era  veterans  (sec.  122(b)). 

(c)  Native  American  grantees  shall 
provide  special  emphasis  to  eligible 
persons  who  are  offenders,  persons  of 
limited  English  language  proficiency, 
handicapped  individuals,  women,  single 
parents,  displaced  homemakers,  youth, 
older  workers,  and  individuals  who  lack 
education  credentials  (sec.  122(b)). 

Subpart  F— Prevention  of  Fraud  and 
Program  Abuse 

§688.115  General. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  "Fraud”  includes 
deceitful  practices  and  intentional 
misconduct,  such  as  willful 
misrepresentation  in  accounting  for  the 
use  of  program  funds.  "Abuse"  is  a 
general  term  which  encompasses 
improper  conduct  which  may  or  may  not 
be  fraudulent  in  nature.  While  any 
violation  of  the  Act  or  regulations  may 
constitute  fraud  or  program  abuse,  this 
Subpart  F  identifies  and  addresses  those 
specific  program  problems  which  were 
of  most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  subpart  sets  forth  specific 
responsibilities  of  Native  American 
Grantees,  subgrantees  and  contractors 
i 


and  of  the  Secretary  to  prevent  fraud 
and  program  abuse  in  CETA  programs. 

§  688. 116  Conflict  of  interest. 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
organization  which  such  member 
directly  represents  or  on  any  matter 
which  would  financially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 

(b)  Each  Native  American  grantee, 
subgrantee  or  contractor  shall  avoid 
personal  and  organizational  conflict  of 
interest  in  awarding  financial  assistance 
and  in  the  conduct  of  procurement 
activities  involving  funds  under  the  Act 
in  accordance  with  the  code  of  conduct 
requirements  set  forth  in  41  CFR  29- 

70.216- 4  (sec.  123(g)). 

(c)  Neither  the  Secretary  nor  any 
Native  American  grantee,  subgrantee  or 
contractor  shall  pay  funds  under  the  Act 
to  any  nongovernmental  individual, 
institution  or  organization  to  conduct  an 
evaluation  of  any  program  under  the  Act 
if  such  individual,  institution  or 
organization  is  associated  with  that 
program  as  a  consultant  or  technical 
advisor  (sec.  121(h)(1)). 

§688.117  Kickbacks. 

No  officer,  employee  or  agent  of  any 
Native  American  grantee,  subgrantee  or 
contractor  shall  solicit  or  accept 
gratuities,  favors  or  anything  of 
monetary  value  from  any  actual  or 
potential  subgrantee,  contractor  or 
supplier  (sec.  123(g)  and  41  CFR  29- 

70.216- 4). 

§  688. 1 18  Comingling  of  funds. 

Native  American  grantees  shall 
comply  with  the  applicable 
requirements  of  41  CFR  29-70.201.2, 
regarding  separate  bank  accounts  (sec. 
123(g)). 

§  688. 119  Charging  of  fees. 

(a)  No  funds  under  the  Act  shall  be 
used  for  the  payment  of  a  fee  charged  to 
an  individual  for  the  placement  of  that 
individual  in  a  training  or  employment 
program  under  the  Act. 

(b)  No  person  or  organization, 
including  private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  that 
individual  in  or  to  any  CETA  program. 

(c)  Any  contract  requiring  the 
individual  to  pay  such  fees,  therefore, 
shall  not  render  the  individual  liable  for 
such  fees  (sec.  123(j)). 

(d)  Nothing  in  this  section  shall  be 
interpreted  as  prohibiting  the  Native 
American  grantee,  subgrantee  or 
contractor  from  entering  into  an 


agreement  for  the  purpose  of  obtaining 
outreach,  recruitment  or  intake  services 
and  placement  of  participants  into 
unsubsidized  jobs,  as  part  of  its 
approved  CETP:  Provided,  The 
individuals  served  are  not  charged  a  fee. 

§  688.120  Nepotism. 

(a)  No  Native  American  grantee, 
subgrantee,  contractor  or  employing 
agency  shall  permit  the  hiring  of  any 
person  in  a  staff  position  or  as  a 
participant  if  that  person  or  a  member  of 
that  person’s  immediate  family  is 
employed  in  an  administrative  capacity 
by  the  Native  American  grantee, 
subgrantee  or  contractor.  The  Native 
American  grantee  may  waive  this 
requirement  if  adequate  justification  is 
documented.  The  following  are 
examples  where  the  nepotism  provision 
may  be  waived: 

(1)  if  there  are  no  other  persons 
eligible  and  available  for  participation 
or  employment  by  the  Native  American 
grantee; 

(2)  Where  the  Native  American 
grantee’s  total  service  population  is 

2, OCX)  or  less  or  where  the  geographical 
situation  of  an  Indian  or  Native 
American  community  is  rural  and 
isolated  from  other  communities  within 
the  designated  service  area;  or 

(3)  Where  the  potential  participant 
has  a  history  of  unemployment  or 
dependence  on  public  assistance. 

(b)  A  Native  American  grantee  may 
develop  its  own  nepotism  policy  in  lieu 
of  the  policy  in  paragraph  (a)  of  this 
section.  Any  such  policy  shall  have 
adequate  safeguards  to  prevent  persons 
employed  in  an  administrative  capacity 
for  the  Native  American  grantee,  its 
subgrantees  or  contractors  from  using 
such  position  to  secure  CETA  services 
or  other  benefits  for  a  member  of  his  or 
her  immediate  family.  A  satisfactory 
policy  shall  include  the  following 
minimum  criteria; 

(1)  All  formal  personnel  procedures 
shall  be  followed; 

(2)  There  shall  be  full  written 
disclosure  to  the  governing  body 
describing  all  advantages,  conflicts  and / 
or  disadvantages  which  may  result  from 
the  specific  personnel  action;  and 

(3)  No  member  of  the  immediate 
family  of  the  applicant  shall  participate 
in  the  applicant’s  selection. 

The  Director,  DINAP,  shall  review  any 
such  policy  before  its  implementation 
and  shall  approve  or  disapprove  it. 

(c)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  wife, 
husband,  son,  daughter,  mother,  father, 
brother,  and  sister.  The  term  "staff 
position"  includes  all  CETA  staff 
positions  funded  under  the  Act  such  as 
instructors,  counselors,  and  other  staff 
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involved  in  administrative,  training  or 
service  activities.  The  term  “employed 
in  an  administrative  capacity"  includes 
those  persons  who  have  overall 
administrative  responsibility  for  a 
program  including:  All  elected  and 
appointed  officials  who  have  any 
responsibility  for  the  obtaining  of  or 
approval  of  any  grant  funded  under  this 
Part  as  well  as  other  officials  who  have 
any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have 
selection,  hiring,  placement  or 
supervisory  responsibilities  for 
participants  in  a  Native  American 
employment  and  training  program.  The 
term  excludes  officials  of  entities 
belonging  to  a  consortium  who  are  not 
at  the  same  time  officials  of  the 
consortium.  Persons  serving  on  a  Native 
American  grantee’s  planning  council, 
youth  council,  or  PIC  shall  not  be 
considered  to  be  in  an  administrative 
capacity. 

§  688.121  Child  labor. 

All  Native  American  grantees, 
subgrantees  and  contractors  shall 
comply  with  applicable  Federal,  State, 
tribal  and  local  child  labor  laws. 

§  666.122  Political  patronage. 

(a)  No  Native  American  grantee, 
subgrantee  or  contractor  may  select, 
reject,  or  promote  a  participant  based  on 
that  individual’s  political  affiliation  or 
beliefs.  The  selection  or  advance  of 
employees  as  a  rewaid  for  political 
services  or  as  a  form  of  political 
patronage,  whether  or  not  the  political 
service  or  patronage  is  partisan  in 
nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subgrantees  or  contractors  based  on 
political  affiliation  (sec.  123(g)). 

§  686.123  Political  activities. 

(a)  No  program  under  the  Act  may 
involve  political  activities  (sec.  131(a)). 

(b)  No  participant  may  engage  in 
partisan  or  nonpartisan  political 
activities  during  hours  for  which  the 
participant  is  paid  with  CETA  funds. 

(c)  No  participant  may,  at  any  time, 
engage  in  partisan  or  nonpartisan 
political  activities  in  which  such 
participant  represents  himself  or  herself 
as  a  spokesperson  for  the  CETA 
program. 

§  688. 1 24  Lobbying  activities. 

No  funds  provided  under  the  Act  may 
be  used  in  any  way: 

(a)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislative  or 


appropriation  by  Congress  (sec.  123(g) 
and  18  U.S.C.  1913);  or 

(b)  To  attempt  to  influence  in  any 
manner  State  or  local  legislators  to  favor 
or  oppose  any  legislation  or 
appropriation  by  such  legislators  (sec. 
123(g)). 

§688.125  Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  to  support  any  religious  or  anti- 
religious  activity.  However,  this  does 
not  preclude  religious  organizations 
from  administering  or  operating  CETA 
programs  or  from  the  use  of  the  facilities 
of  religious  organizations  for  the 
operation  of  such  programs  within  the 
limits  set  forth  in  the  Act  or  other 
applicable  law. 

(b)  Section  121(a)(2)  of  the  Act  (29 
U.S.C.  833(a)(2))  provides  that: 

Participants  shall  not  be  employed  on  the 
construction,  operation  or  maintenance  of  so 
much  of  any  facility  as  is  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place  of 
religious  worship. 

Section  123(g)  of  the  Act  (29  U.S.C. 
825(g))  provides  that  the  Secretary,  by 
regulation,  shall  establish  such 
standards  and  procedures  for  recipients 
of  funds  under  the  Act  as  are  necessary 
to  assure  against  program  abuses 
including,  but  not  limited  to,  the  use  of 
funds  for  religious  or  antireligious 
activities.  Pursuant  to  these  statutory 
provisions,  a  participant  may  not  be 
employed  by  a  religiously  affiliated 
elementary  or  secondary  school  to 
perform  the  functions  of  a  teacher, 
librarian,  guidance  counselor,  janitor  or 
maintenance  worker,  clerical  worker  or 
teacher  aide  unless  the  participant  is 
performing  functions  or  working  in 
programs  such  as  those  described  in 
paragraphs  (c)  or  (e)  of  this  section.  In 
applying  this  prohibition,  it  is  the 
function  actually  to  be  performed  by  the 
participant  that  is  to  be  regarded  as 
controlling,  rather  than  the  technical  job 
title  given  the  participant.  For  example, 
it  would  be  permissible  for  a  participant 
(whatever  the  participant's  title)  to  be 
employed  as  an  escort  to  bring  students 
safely  to  and  from  school. 

(c)  Religiously  affiliated  elementary  or 
secondary  schools,  may,  subject  to 
supervision  by  the  Native  American 
grantee,  employ  participants  in 
programs  such  as  adult  education, 
recreation,  summer  programs  or  other 
similar  activities  including  remedial 
tutorial  activities:  Provided,  That  such 
programs  are  not  offered  during  regular 
school  hours,  are  not  a  part  of  the 
regular  school  curriculum  (including 
summer  school),  are  open  to  the 
community  at  large,  and  in  which  the 
community  is  encouraged  to  participate: 


And  provided  further,  That  such 
programs  do  not  involve  religious 

activities. 

(d)  Nothing  in  this  section  shall 
preclude  a  Native  American  grantee,  or 
one  of  its  contractors  or  subgrantees 
other  than  religious  organization,  from 
outstationing  a  participant  to  a 
religiously  affiliated  elementary  or 
secondary  school  for  the  purpose  of 
providing  remedial  education  services: 
Provided,  That  such  services  do  not 
involve  religious  activities:  and  provided 
further,  That  the  Native  American 
grantee,  contractor  or  subgrantee 
complies  with  the  Elementary  and 
Secondary  Education  Act,  20  U.S.C. 
241(e),  and  the  regulations  thereunder  at 
20  CFR  Parts  1801  et  seq. 

(e)  Participants  may  be  employed  by  a 
religiously  affiliated  elementary  or 
secondary  school  in  the  following 
capacities,  or  performing  functions 
characteristic  of  these  capacities: 

(1)  Cafeteria  work  or  other  work 
directly  related  to  the  provision  of  food 
services  to  students  including  clerical, 
custodial  or  maintenance  work  related 
to  such  services; 

(2)  Diagnostic  or  therapeutic  speech 
and  hearing  services  including  clerical 
work  related  to  such  services; 

(3)  Nursing  or  health  services  or  any 
other  activities  relating  to  the  health  or 
safety  or  students  (e.g.  assisting  on 
school  buses  or  in  escorting  children  to 
and  from  school,  acting  as  attendance 
clerks  or  school  crossing  guards, 
removing  asbestos  hazards  or 
performing  other  similar  emergency 
service  relating  to  the  health  or  safety  of 
students),  including  clerical  work 
related  to  such  services; 

(4)  Any  functions  (including 
secretarial  or  clerical  activities)  where 
such  activities  are  limited  to  providing 
support  services  for  the  administration 
of  federally  funded  or  regulated 
programs  made  applicable  to  religious 
institutions; 

(5)  Functions  performed  with  respect 
to  the  administration  and  grading  of 
State-prepared  examinations;  and 

(6)  Custodial  child  care  after  school 
hours  provided  the  participant  is  not 
providing  educational  services. 

(f)  The  Director.  DINAP,  may 
consider,  on  a  case-by-case  basis, 
applications  for  participation  in 
programs  other  than  these  set  forth  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section  and  may  approve  those 
applications  for  programs  that  are  not 
inconsistent  with  the  requirements  of 
this  section. 
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§  688. 1 26  Unionization  and 
antkinionization  activities;  work  stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  participant  in  work  experience 
or  public  service  employment  may  be 
placed  into,  or  remain  working  in,  any 
position  which  is  affected  by  labor 
disputes  involving  a  work  stoppage.  If 
such  a  work  stoppage  occurs  during  the 
grant  period,  participants  in  affected 
positions  must: 

(1)  Be  relocated  to  positions  not 
affected  by  the  dispute;  or 

(2)  Be  suspended  through 
administrative  leave  or  other  means;  or 

(3)  Where  participants  belong  to  the 
labor  union  involved  in  the  work 
stoppage,  they  shall  be  treated  in  the 
same  manner  as  other  members  of  the 
union  except  that  they  may  not  remain 
in  the  affected  positions.  The  grantee 
shall  make  every  effort  to  relocate 
participants  who  wish  to  remain 
working  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(c)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  position 
affected  by  a  labor  dispute  involving  a 
work  stoppage  and  no  payments  may  be 
made  to  employers  for  the  training  and 
employment  of  participants  in  on-the-job 
training  during  the  periods  of  work 
stoppage. 

§  688. 1 27  Maintenance  of  effort. 

(a)  To  ensure  maintenance  of  effort 
under  all  programs  under  the  Act: 

(1)  Native  American  grantees, 
subgrantees  and  contractors  shall 
ensure  that  such  programs: 

(1)  Result  in  an  increase  in 
employment  and  training  opportunities 
over  those  which  would  otherwise  be 
available  (sec.  121(e)(1)); 

(ii)  Not  result  in  the  displacement  of 
currently  employed  workers,  including 
partial  displacement,  such  as  reduction 
in  hours  of  nonovertime  work,  wages,  or 
employment  benefits  (sec.  122(e)(2));  and 

(iii)  Not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in 
connection  with  work  that  would 
otherwise  be  performed  (sec.  121(e)(3) 
and  (g)(1)).  including  services  normally 
provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contracting 
such  services  out;  and 

(iv)  Result  in  the  creation  of  jobs  that 
are  in  addition  to  those  that  would  be 
funded  in  the  absence  of  assistance 
under  the  Act  (sec.  121(g)(1)(B)). 

(2)  Funds  under  this  Act  shall 
supplement,  and  not  supplant,  the  level 
of  funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 


the  planning  and  administration  of 
programs  (sec.  121(g)(1)(C)). 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  for  public 
service  employment  programs  under  this 
Act: 

(1)  Native  American  grantees, 
subgrantees  and  contractors  shall 
ensure  that  such  public  service 
employment  positions  shall  not: 

(1)  Substitute  for  existing  federally 
assisted  jobs  (sec.  122(e));  and 

(ii)  Be  created  in  any  promotional  line 
that  will  infringe  in  any  way  upon 
promotional  opportunities  of  persons 
currently  in  jobs  not  funded  under  the 
Act  (sec.  122(d)); 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  it 
shall  apply  to  CETA  participants 
similarly  employed. 

(3)  No  participant  shall  be  hired  into, 
or  remain  working  in,  any  position 
when: 

(i)  The  same  or  substantially 
equivalent  position  is  vacant  due  to  a 
hiring  freeze,  unless  the  Native 
American  grantee  can  demonstrate  that 
the  freeze  resulted  from  lack  of  funds  to 
sustain  staff  levels  and  was  not 
established  in  anticipation  of  the 
availability  of  funds  under  the  Act;  or 

(ii)  Any  other  person  not  supported 
under  the  Act  or  by  other  Federal  funds 
(other  than  general  revenue  sharing)  is 
on  lay-off  from  the  same  or  any 
substantially  equivalent  job.  The  same 
or  equivalent  job  means  any  job  or 
classification  for  which: 

(A)  Pursuant  to  a  personnel  code  or 
practice,  or  pursuant  to  a  collective 
bargaining  agreement,  a  recall  list  or 
other  reemployment  policy  is  in  effect  as 
to  former  employees,  who  have  the  first 
right  to  any  job  vacancies  occurring 
within  a  specific  period  of  time  in  the 
positions;  or 

(B)  If  there  is  no  recall  list,  or  other 
reemployment  policy,  practice  or 
contractual  obligation,  one  or  more 
employees  have  been  laid  off,  due  to  a 
lack  of  funds  or  work,  from  a  job  in  that 
type  of  position  during  the  last  operating 
year  of  the  department,  agency,  etc.  (sec. 
122(c)(1)). 

(4)  When  a  termination  of  CETA 
participants  is  imminent  due  to 
conditions  noted  in  paragraph  (b)(3)  of 
this  section,  the  Native  American 
grantee  shall  make  every  feasible 
attempt  to  place  such  participants  into 
other  nonaffected  positions  or  otherwise 
attempt  placement  into  unsubsidized 
jobs  or  into  another  CETA  program  or 
activity. 

(5)  No  former  employee  laid  off  or 
terminated  in  anticipation  of  CETA 
funding  of  a  position  may  be  rehired 
under  CETA  into  such  a  position. 


(6)  A  Native  American  grantee, 
subgrantee  or  contractor  shall  not  use 
CETA  funds  to  intentionally  reduce,  or 
in  any  manner  which  results  in  a 
reduction  of,  the  customary  level  of 
public  service  provided  by  itself  or 
another  public  entity  in  the  area,  by 
allowing  PSE  participants  to  be  placed 
with  or  outstationed  to  private  nonprofit 
organizations. 

(c)  Native  American  grantees  shall 
notify  DINAP  in  writing  of  any  layoff  or 
hiring  freeze  and  of  any  recall  rights  of 
employees  on  lay  off.  in  a  department, 
agency,  etc.  where  public  service 
employment  participants  are  employed. 
Native  American  grantees  shall,  at  the 
direction  of  DINAP,  submit 
documentation  and  budgetary 
expenditure  records,  revenue 
statements,  and  other  available 
information  relevant  to  a  determination 
under  this  section. 

§  688. 1 28  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
Inducement;  obstruction  of  Investigations 
and  other  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 

665  states: 

(a)  Whoever,  being  an  officer, 
director,  agent  or  employee  of.  or 
connected  in  any  capacity  with,  any 
agency  receiving  financial  assistance 
under  the  Comprehensive  Employment 
and  Training  Act  knowingly  hires  an 
ineligible  individual  or  individuals; 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  money, 
funds,  assets,  or  property  which  are  the 
subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  2  years,  or 
both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud 
does  not  exceed  $100,  such  person  shall 
be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  1  year,  or 
both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  from 
employment,  or  of  refusal  to  renew  a 
contract  of  employment  in  connection 
with  a  grant  or  contract  of  assistance 
under  the  Comprehensive  Employment 
and  Training  Act.  induces  any  person  to 
give  up  any  money  or  thing  of  any  value 
to  any  person  (including  such  grantee 
agency)  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1 
year,  or  both. 

(c)  Any  person  whoever  willfully 
obstructs  or  impedes,  or  endeavors  to 
obstruct  or  impede,  an  investigation  or 
inquiry  under  the  Comprehensive 
Employment  and  Training  Act  or  the 
regulations  thereunder,  shall  be 
punished  by  a  fine  of  not  more  than 
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$5,000  or  by  imprisonment  for  not  more 
than  1  year,  or  by  both  such  fine  and 
imprisonment. 

(d)  In  addition  to  the  criminal 
provisions  set  forth  in  paragraphs  (a), 

(b)  and  (c)  of  this  section,  individuals 
may  be  held  criminally  liable  under 
other  Federal  laws.  For  example,  18 
U.S.C.  sections  600  and  601  hold  them 
liable  if  they: 

(1)  Directly  or  indirectly  promise  any 
employment,  position,  compensation, 
contract,  appointment,  or  other  benefit, 
provided  for  or  made  possible  in  whole 
or  in  part  by  funds  under  the  Act,  or  any 
special  consideration  in.  obtaining  any 
such  benefit,  to  any  person  as 
consideration,  favor,  or  reward  for  any 
political  activity  or  for  the  support  of,  or 
opposition  to,  any  candidate  or  any 
political  party  in  connection  with  any 
general  or  special  election  to  any 
political  office,  or  in  connection  with 
any  primary  election  or  political 
convention  or  caucus  held  to  select 
candidates  for  any  political  office  (18 
U.S.C.  600);  or 

(2)  Directly  or  indirectly  knowingly 
cause  or  attempt  to  cause  any  person  to 
make  a  contribution  of  a  thing  of  value 
(including  services)  for  the  benefit  of 
any  candidate  or  any  political  party,  by 
means  of  the  denial  or  deprivation,  or 
the  threat  of  the  denial  or  deprivation,  of 
any  employment  or  benefits  funded 
under  the  Act  (18  U.S.C.  601). 

§  688. 1 29  Responsibilities  of  Native 
American  grantees,  subgrantees  and 
contractors  for  preventing  fraud  and 
program  abuse  and  for  general  program 
management. 

(a)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall 
establish  and  use  internal  program 
management  procedures  sufficient  to 
prevent  fraud  and  program  abuse.  The 
procedures  to  be  used  shall  be  identified 
in  the  Native  American  grantee’s  CETP. 

(b)  Each  Native  American  grantee, 
subgrantee  and  contractor  shall  ensure 
that  sufficient,  auditable,  and  otherwise 
adequate  records  are  maintained  which 
support  the  expenditure  of  all  funds 
under  the  Act.  Such  records  shall  be 
sufficient  to  allow  the  Secretary  to  audit 
and  monitor  the  Native  American 
grantees’,  subgrantees'  and  contractors’ 
programs  and  shall  include  the 
maintenance  of  a  management 
information  system  in  accordance  with 
the  requirements  of  §  688.36. 

(c)  DINAP  shall  provide  all  Native 
American  grantees  with  technical 
assistance  and  guidance  in  the 
development  of  functional  procedures 
for  the  internal  monitoring  of  all  CETA 
programs  operated  by  the  grantees  in 
order  to  prevent  fraud  and  abuse  in  such 


programs.  Such  technical  assistance  and 
guidance  shall  give  recognition  to  the 
variation  in  administrative  structures 
and  level  of  administrative  funding 
available  to  individual  grantees. 

Subpart  G — Complaints,  Investigations 
and  Sanctions 

§688.146  General. 

The  regulations  on  complaints, 
investigations,  and  sanctions  shall  be  as 
described  in  20  CFR  676.81  through 
676.93  with  the  following  exceptions: 

(a)  The  term  “recipient"  shall  mean 
“Native  American  grantee"; 

(b)  The  term  “subrecipient’’  shall 
mean  "Native  American  subgrantee": 

(c)  The  term  “Grant  officer"  shall 
mean  the  “Director,  DINAP"; 

(d)  Those  provisions  of  §  676.81 
through  §  676.93  which  specifically  refer 
to  “prime  sponsors"  shall  not  apply  to 
Native  American  grantee  programs; 

(e)  Section  676.86(g)  shall  not  be 
applicable  to  Native  American  grantees. 
However,  with  the  consent  and 
cooperation  of  tribal  agencies  charged 
with  the  administration  or  enforcement 
of  tribal  laws,  the  Secretary,  for  the 
purpose  of  carrying  out  this  subpart  and 
sec.  133  of  the  Act,  may  use  the  services 
of  tribal  employees,  and  may  reimburse, 
in  whole  or  in  part,  such  tribal  agencies 
and  their  employees  for  services 
rendered  for  such  purposes;  and 

(f)  With  respect  to  denials  of  Native 
American  grantee  designation,  and  with 
respect  to  disapprovals  in  whole  or  in 
part  or  conditioned  approvals  of  CETPs, 
the  provisions  of  the  following  §  688.147 
shall  supersede  the  regulations  at 

§§  676.86.  676.87  and  §  676.88(a)-(e)  with 
respect  to  the  handling  of  complaints  at 
the  Federal  level. 

§  688.147  Review  of  denial  of  designation 
as  a  Native  American  grantee,  or  rejection 
of  a  comprehensive  employment  and 
training  plan. 

(a)  An  applicant  for  designation  as  a 
Native  American  grantee  which  is 
refused  such  designation  may  file  a 
Petition  for  Reconsideration  with  DINAP 
within  14  days  of  receipt  of  a  letter  from 
DINAP  indicating  its  failure  to  be 
designated  as  a  Native  American 
grantee. 

(1)  A  Petition  for  Reconsideration 
shall  be  in  writing,  shall  be  signed  by  a 
responsible  official  of  the  applicant 
entity,  and  shall  enumerate  the  factors 
which  the  applicant  entity  asserts 
should  be  reviewed  by  DINAP  in 
reconsidering  the  denial  of  its 
application. 

(2)  Upon  receipt  of  the  Petition  for 
Reconsideration,  DINAP  shall,  within  30 
days,  make  one  of  the  following 
determinations: 


(i)  That  based  on  the  available 
information  from  the  original  request  for 
designation  and  information  supplied  in 
the  Petition  for  Reconsideration,  the 
applicant  entity  should  be  designated  as 
a  Native  American  grantee; 

(ii)  That  the  original  determination 
made  by  DINAP  was  correct;  or 

(iii)  That  an  informal  conference 
between  representatives  of  the  applicant 
entity  and  DINAP  shall  be  held  at  a 
specified  time  and  place  to  discuss  the 
Petition  for  Reconsideration. 

(3)  If  an  informal  conference  is  held, 
the  applicant  entity  shall  have  the 
opportunity  to  present  any  pertinent 
information  which  may  further 
substantiate  its  Petition.  DINAP  shall 
notify  the  applicant  entity  of  its  final 
decision  within  14  days  after  the 
informal  conference  is  held. 

(4)  All  final  determinations  of  the 
Director,  DIJ’tfAP,  which  deny  a  Petition 
for  Reconsideration,  shall  be  in  writing, 
shall  state  the  reasons  for  the  denial, 
shall  be  sent  to  the  applicant  by 
certified  mail,  return  receipt  requested, 
and  shall  notify  the  applicant  entity  that, 
within  30  days  of  its  receipt  of  the 
notice,  it  may  request  a  hearing 
pursuant  to  §  676.88(f). 

(b)  A  designated  Native  American 
grantee  whose  CETP  has  been  rejected, 
may  file  a  Petition  for  Reconsideration 
pursuant  to  paragraph  (a)  of  this  section. 
Such  petitions  shall  be  handled  under 
the  procedures  described  in  paragraph 
(a)  of  this  section. 

Subpart  H— Comprehensive 
Employment  and  Training  Programs 
Under  Title  III,  Section  302 

§688.170  Purpose. 

It  is  the  purpose  of  Title  III,  Section 
302,  of  the  Act  to  provide  job  training 
and  employment  opportunities  for 
economically  disadvantaged, 
unemployed  or  underemployed  Indians, 
Alaskan  Natives,  and  Native  Hawaiians 
and  to  assure  that  such  training  and 
other  services  lead  to  maximum 
employment  opportunities  and  enhanced 
self-sufficiency.  All  programs  shall  be 
administered  in  such  a  manner  as  to 
maximize  the  Federal  commitment  to 
support  growth  and  development  as 
determined  by  representatives  of  the 
communities  and  groups  served  by  such 
programs  (sec.  302(b)(3)). 

§  688.171  Eligibility  for  funds. 

DINAP  shall  provide  funds  under 
section  302  of  the  Act  only  to  Native 
American  grantees  designated  in 
accordance  with  §  688.11. 
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§  6BB.  1 72  Allocation  of  funds. 

(a)  The  Secretary  shall  reserve  from 
funds  available  for  activities  under  Title 
HI  of  the  Act  an  amount  equal  to  not 
less  than  4.5%  of  the  amount  allocated  to 
prime  sponsors  pursuant  to  section 
202(a)  of  the  Act  (sec.  302(g)).  Funds 
shall  be  allocated  as  follows: 

(IK*)  Twenty -five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of 
unemployed  Indians  and  other  Native 
Americans  within  the  Native  American 
grantee's  geographic  service  area 
compared  to  the  total  number  of 
unemployed  Indians  and  other  Native 
Americans  in  the  United  States. 

(ii)  Seventy-five  percent  of  the 
available  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of  low- 
income  Indian  and  other  Native 
American  families  within  the  Native 
American  grantee’s  geographic  service 
area  compared  to  the  total  number  of 
low-income  Indian  and  Native  American 
families  in  the  United  States,  except 
that: 

(2)  If  the  factors  in  paragraph  (a)(1)  of 
this  section  result  in  the  reduction  of 
any  area's  allocation  to  below  90 
percent  of  its  allocation  in  the  preceding 
fiscal  year,  DINAP  shall  adjust  the 
allocations  to  provide  each  area  with  at 
least  90  percent  of  the  preceding  fiscal 
year's  allocation  provided  sufficient 
funds  are  appropriated. 

(b)  In  allocating  funds,  DINAP  shall 
use  whatever  data  are,  in  its  opinion,  the 
most  reliable.  DINAP  shall  notify  each 
designated  Native  American  grantee  of 
the  data  elements  used  in  the  formula  to 
calculate  its  allocation  of  funds.  Upon 
request.  DINAP  shall  also  provide  such 
information  to  any  interested  party. 

(c)  The  allocations  made  to  Native 
American  grantees  shall  be  published  in 
the  Federal  Register  as  soon  as  possible 
after  the  appropriation  for  a  fiscal  year 
is  made. 

§  688. 173  Eligibility  for  participation  in  a 
Title  Hi,  302  program. 

(a)  An  Indian,  Native  Alaskan,  or 
Native  Hawaiian  who  is  economically 
disadvantaged,  or  unemployed  or 
underemployed  may  participate  in  a 
program  under  this  subpart. 

(b)  Indians  and  other  persons  of 
Native  American  decent  who  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  who  are  identified  by  such 
terms  as  “landless”  or  “terminated”  are 
eligible  to  participate.  Such  groups  and 
individuals  include,  but  are  not  limited 
to:  the  Klamaths  in  Oregon,  the  Lumbees 
in  North  Carolina  and  South  Carolina, 
the  Micmac  and  Maliseet  in  Maine,  and 
the  Eskimos  and  Aleuts  in  Alaska.  , 


(c)  A  Native  American  grantee  may 
enroll  participants  in  upgrading  and 
retraining  programs  who  are  not 
unemployed,  underemployed  or 
economically  disadvantaged  where  such 
participants  meet  the  following 
eligibility  requirements: 

(1)  For  upgrading  a  person  must  be 
operating  at  less  than  full  skill  potential, 
and  working  for  at  least  the  prior  six 
months  with  the  same  employer  in  either 
an  entry  level,  unskilled  or  semi-skilled 
position  or  a  paid  position  with  little  or 
no  advancement  opportunity  in  a  normal 
promotional  line.  Priority  consideration 
shall  be  given  to  the  workers  who  have 
been  in  entry  level  positions  for  the 
longest  time. 

(2)  For  retraining  a  person  must  have 
received  a  bona  fide  notice  of  impending 
layoff  within  the  last  six  months  and 
have  been  determined  by  the  grantee  as 
having  little  opportunity  to  be 
reemployed  in  the  same  or  equivalent 
occupation  or  skill  level  within  the  labor 
market  area. 

§  688. 1 74  Allowable  program  activities. 

(a)  Native  American  grantees  may 
undertake  programs  and  activities 
consistent  with  the  purposes  of  the  Act 
including,  but  not  limited  to,  programs 
and  activities  described  in  §  688.81  (sec. 
302(f)). 

(b)  Native  American  grantees  are 
encouraged  to  develop  innovative 
means  of  addressing  the  needs  of 
unemployed,  underemployed  and 
economically  disadvantaged  members 
of  their  communities  and  of  contributing 
to  the  permanent  economic  self- 
sufficiency  of  such  communities. 

§688.175  Administrative  costs. 

Not  more  than  20  percent  of  the  funds 
allocated  to  a  Native  American  grantee 
under  this  subpart  shall  be  used  for 
administrative  costs.  Upon  request  of 
the  Native  American  grantee,  DINAP 
may  waive  this  limitation  when  special 
circumstances,  such  as  the  size  of  the 
Native  American  grantee’s  service  area 
or  the  limited  amount  of  the  Native 
American  grantee's  allocation,  make 
such  a  waiver  desirable  to  insure 
effective  management  control  over  the 
program. 

Subpart  I— Transitional  Employment 
Programs  for  the  Economically 
Disadvantaged  Under  Title  II  D 

§688.186  Purpose. 

This  program  is  intended  to  provide 
unemployed,  economically 
disadvantaged  persons  with  transitional 
employment  in  jobs  providing  needed 
public  services,  and  to  provide  related 
training  and  services  to  enable  these 


individuals  to  move  into  unsubsidized 
employment  or  training  (sec.  231). 

§  688. 1 87  Eligibility  for  funds, 

DINAP  shall  provide  funds  under  this 
subpart  only  to  Native  American 
grantees  described  in  section 
302(c)(1)(A)  of  the  Act  (sec.  235). 

§  688. 1 88  Allocation  of  funds. 

(a)  The  Secretary  shall  allocate  at 
least  two  percent  of  the  funds  available 
for  Title  II,  Part  D  of  the  Act  to  eligible 
Native  American  grantees  to  carry  out 
public  service  employment  programs 
under  this  subpart  (sec.  233(b)). 

(b)  Allocations  under  this  subpart  will 
be  made  to  eligible  Native  American 
grantees  on  the  basis  of  the  relative 
number  of  unemployed  Indians  and 
Native  Americans  within  each  eligible 
Native  American  grantee’s  service  area 
as  compared  to  all  areas  eligible  for 
funds  under  this  subpart. 

(c)  For  purposes  of  making  allocations 
under  this  subpart,  DINAP  shall  use 
whatever  data  are.  in  its  opinion,  the 
most  reliable. 

(d)  DINAP  shall,  at  its  discretion, 
reallocate  funds  made  available  under 
this  subpart  to  the  extent  that  it 
determines  that  a  Native  American 
grantee  will  not  be  able  to  use  such 
funds  within  the  time  outlined  in  its 
plan,  subject  to  the  provisions 
concerning  reallocation  of  funds  in 

§  668.52. 

§  688. 1 89  Application  for  funds. 

(a)  In  order  to  receive  financial 
assistance  under  this  subpart,  a  Native 
American  grantee  shall  submit  the 
following  documents  with  the  grant 
application  described  in  §  688.19: 

(1)  Narrative  Description  of  program: 

(2)  Budget  Information  Summary: 

(3)  Program  Planning  Summary: 

(4)  PSE  Occupational  Summary; 

(5)  Summary  of  Subrecipients  and 
Subcontractors:  and 

(6)  CETA  Monthly  Schedule. 

(b)  Native  American  grantees  are 
required  to  utilize  the  planning  process 
as  described  in  §  688.17  and  consider 
existing  services  and  facilities  which  are 
available  from  Federal  and  other 
agencies  (including  community  based 
organizations). 

§688.190  Allowable  activities. 

(a)  Funds  available  under  this  subpart 
shall  be  utilized  by  Native  American 
grantees  for  PSE  activities,  projects 
carried  out  by  project  applicants,  or  for 
activities  permitted  by  sec.  211  of  the 
Act  (sec.  234). 

(b)  In  developing  transitional  PSE 
opportunities  for  economically 
disadvantaged,  unemployed  persons,  the 
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following  requirements  shall  apply.  All 
such  employment: 

(1)  Shall  be  entry  level,  except  for 
employment  in  projects; 

(2)  Shall  be  combined  with  training 
and  supportive  services  if  such  training 
and  services  are  reasonably  available  in 
the  area.  Training  and  services  may  be 
offered  before,  during,  or  after  the  PSE 
to  which  they  are  related;  and 

(3)  Shall  be  designed  to  enable 

participants  to  move  into  unsubsidized 
employment  (sec.  232(a)).  * 

§688.191  Participant  eligibility. 

(a)  The  following  criteria  shall  be  used 
by  Native  American  grantees  in 
determining  participant  eligibility  for 
persons  enrolled  under  this  subpart.  An 
eligible  individual  must  be  an  Indian  or 
Native  American: 

(1)  Who  has  been  unemployed  during 
15  of  the  20  weeks  immediately  prior  to 
application,  who  is  unemployed  at  the 
time  of  application,  and  who  is 
economically  disadvantaged,  or 

(2)  Who  is,  or  whose  family  is, 
receiving  public  assistance  (sec.  236). 

(b)  For  purposes  of  participating  in 
PSE  under  this  subpart,  an  individual 
must  reside  within  the  Native  American 
grantee’s  service  area  (sec.  122(a)). 

(c)  Notwithstanding  any  eligibility 
limitation  on  PSE  in  this  part,  a  person 
who  on  September  30, 1978  held  a  PSE 
position  under  the  Act  may  continue  in 
such  position  subject  to  §  688.86  (sec. 
122(j)). 

(d)  No  individual  shall  be  eligible  to 
be  employed  in  a  PSE  position,  if  such 
individual  has,  within  6  months 
immediately  prior  to  application, 
voluntarily  terminated,  without  good 
cause,  his  or  her  last  previous  full-time 
employment  at  a  wage  rate  not  less  than 
the  Federal  minimum  wage  as 
prescribed  under  Section  6(a)(1)  of  the 
Fair  Labor  Standards  Act,  or  the  State 
or  local  minimum  wage  if  higher  (sec. 
122(n)). 

§  688. 192  Administrative  costs. 

Not  more  than  15  percent  of  the  funds 
allocated  to  a  Native  American  grantee 
under  this  subpart  may  be  used  for 
allowable  administrative  costs  (sec. 
232(b)(1)). 

§  688.193  Wages  and  wage 
supplementation. 

(a)  Wages  to  individuals  employed  in 
PSE  under  this  subpart  shall  be  paid  in 
accordance  with  §  688.82(a)(3)  (sec. 
237(a)). 

(b)  No  wages  paid  to  PSE  participants 
under  this  subpart  may  be  supplemented 
by  the  payment  of  any  additional  wages 
for  such  employment  from  any  source 


whatever,  except  as  provided  in 
§  688.82(a)(3)  (sec.  237(b)). 

Subpart  J — Countercyclical  Public 
Service  Employment  Programs  Under 
Title  VI 

§  688.200  Purpose. 

This  program  is  intended  to  provide 
temporary  employment  during  periods 
of  high  employment  (sec.  601). 

§  688.20 1  Eligibility  for  funds. 

DINAP  shall  provide  funds  under  this 
subpart  only  to  Native  American 
grantees  described  in  section 
302(c)(1)(A)  of  the  Act  (sec.  606(a)(2)). 

§  688.202  Allocation  of  funds. 

(a)  The  Secretary  shall  allocate  at 
least  2  percent  of  the  funds  available  for 
Title  VI  to  eligible  Native  American 
grantees  to  carry  out  public  service 
employment  programs  (sec.  604(a)). 

(b)  Allocations  under  this  subpart  will 
be  made  to  eligible  Native  American 
grantees  on  the  basis  of  the  relative 
number  of  unemployed  Indians  and 
Native  Americans  within  each  eligible 
Native  American  grantees’s  service  area 
as  compared  to  all  areas  eligible  for 
funds  under  this  subpart. 

(c)  For  purposes  of  making  allocations 
under  this  subpart,  DINAP  shall  use 
whatever  data  are,  in  its  opinion,  the 
most  reliable. 

(d)  DINAP  may,  at  its  discretion, 
reallocate  funds  made  available  under 
this  subpart  to  the  extent  that  it 
determines  that  a  Native  American 
grantee  will  not  be  able  to  use  such 
funds  within  the  time  outlined  in  its 
plan,  subject  to  the  provisions 
concerning  reallocation  of  funds  in 

§  688.52. 

§  688.203  Application  for  funds. 

(a)  In  order  to  receive  financial 
assistance  under  this  subpart,  a  Native 
American  grantee  shall  submit  the 
following  documents  with  its  grant 
application  as  described  in  §  688.19: 

(1)  Narrative  Description  of  program; 

(2)  Budget  Information  Summary; 

(3)  Program  Planning  Summary; 

(4)  PSE  Occupational  Summary; 

(5)  Summary  of  Subrecipients  and 
Subcontractors;  and 

(6)  CETA  Monthly  Schedule. 

(b)  Native  American  grantees  are 
required  to  utilize  the  planning  process 
described  in  §  688.17  and  consider 
existing  services  and  facilities  which  are 
available  from  Federal  and  other 
agencies  (including  community-based 
organizations). 

(c)  The  narrative  description  of  the 
program  shall  include  the  following: 

(1)  A  description  of  the  extent  to 
which  the  Native  American  grantee  will 


supplement  wages  of  persons  other  than 
those  who  were  in  the  program  on 
September  30, 1978; 

(2)  The  total  amount  of  funds  used  to 
supplement  jobs  funded  under  this 
subpart  for  persons  other  then  those 
who  were  in  the  program  on  September 
30, 1978;  and 

(3)  The  maximum  amount  of  funds 
used  to  supplement  any  job  held  by  a 
person  other  than  one  who  was  in  the 
program  on  September  30, 1978. 

§  688.204  Allowable  activities. 

(a)  Native  American  grantees  may  use 
funds  received  under  this  subpart  for 
public  service  jobs  in  projects.  Public 
service  jobs  in  projects  are  not  limited  to 
entry  level  positions  (sec.  605(a)).  To  the 
extent  feasible,  all  public  service  jobs 
shall  be  provided  in  occupational  fields 
which  are  most  likely  to  expand  (sec. 
122(m)). 

(b)  In  addition  to  providing  public 
service  employment  in  projects,  Native 
American  grantees  may  utilize  funds  for 
entry-level  PSE  not  in  such  projects,  in 
accordance  with  $  688.205. 

(c)  Activities  other  than  PSE,  including 
those  described  in  §  688.81,  may  be 
carried  out  under  this  subpart  (sec.  610). 

§  688.205  Financial  limitations. 

(a)  The  following  cost  restrictions 
shall  apply  only  to  the  funds  utilized  by 
Native  American  grantees  for  project 
and  non-project  PSE: 

(1)  At  least  80  percent  of  such  funds 
shall  be  expended  for  wages  and  fringe 
benefits  (sec.  603(a));  and 

(2)  Not  more  than  15  percent  of  the 
funds  allocated  to  a  Native  American 
grantee  may  be  used  for  administrative 
costs. 

(b)  When  funds  are  used  for  non-PSE 
activities  such  as  those  described  in 

§  688.81,  not  more  than  20  percent  of 
such  funds  may  be  used  for 
administrative  costs. 

§  688.206  Participant  eligibility. 

(a)  To  participate  an  individual  must 
be  an  Indian  or  Native  American  who 
resides  within  the  Native  American 
grantee's  service  area  and: 

(1) (i)  Who  is  unemployed  at  the  time 
of  application  and  who  has  been 
unemployed  for  at  least  10  out  of  the  12 
weeks  immediately  prior  to  application; 
and 

(ii)  Whose  family  income  does  not 
exceed  100  percent  of  the  lower  living 
standard  income  level  based  on  the 
annualization  of  family  income  during 
the  three-month  period  prior  to  the 
person’s  application  for  participation;  or 

(2)  Whose  family  has  been  receiving 
public  assistance  for  10  of  the  last  12 
weeks  (sec.  607). 
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(b)  The  provisions  of  §  688.191(d)  shall 
apply  with  respect  to  the  eligibility  of 
persons  who  voluntarily  terminated 
their  last  employment  (sec.  122(n)). 

(c)  The  provisions  of  §  688.191(c)  shall 
apply  with  respect  to  eligibility  for 
participation  under  this  subpart. 

§  688.207  Wages  and  wage 
supplementation. 

(a)  Wages  paid  to  public  service 
employment  participants  and  the 
supplementation  of  such  wages  shall  be 
in  accordance  with  §  688.82-l(c)  (sec. 
608). 

(b)  Wages  paid  to  public  service 
employees  hired  on  or  after  January  26, 
1979,  may  be  supplemented  by 
additional  wages  from  non-CETA 
sources  only  if: 

(1)  The  total  amount  of  funds  used  in 
any  fiscal  year  to  provide  such 
supplemented  wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the  Native 
American  grantee’s  Title  VI  allocation 
for  such  fiscal  year;  and 

(2)  The  wage  supplementation  to  any 
public  service  employee  does  not 
exceed: 

(i)  Ten  percent  of  the  maximum  wage 
applicable  for  the  Native  American 
grantee’s  area;  or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  for  the  Native 
American  grantee’s  area  in  any  area 
where  the  average  wage  (during  the 
period  for  which  the  most  recent  data  is 
available)  in  employment  covered  under 
Federal  or  State  unemployment 
compensation  laws  (without  regard  to 
any  limitation  on  the  amount  of  such 
w'ages  subject  to  contribution  under 
such  law)  exceeds  125  percent,  but  does 
not  exceed  150  percent,  of  the  national 
average  wage  in  such  employment. 

(c)  Any  public  service  employee  hired 
between  September  30, 1978,  and 
January  26, 1979,  receiving  wages 
supplemented  from  non-CETA  sources 
may  continue  to  receive  such  wages 
after  January  26, 1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section. 

(d)  Any  PSE  participant  who  on 
September  30, 1978,  was  receiving 
wages  from  non-CETA  sources  may 
continue  to  receive  such  wages,  so  long 
as  the  person  remains  in  the  same 
position  or  a  PSE  position  with  the  same 
or  lower  wage  rate.  These  wages  are  not 
subject  to  the  limitations  of,  nor  shall 
they  be  counted  in  determining 
compliance  with,  paragraph  (b)  of  this 
section.  However,  the  non-CETA  portion 
shall  not  be  reduced  if  the  maximum 
wage  has  been  adjusted  above  $10,000 
after  September  30, 1978,  until  the 
incumbent  participant  leaves  this 


position  or  until  the  next  Native 
American  grantee  budgetary  cycle, 
whichever  comes  earlier  (sec. 
122(i)(4)(B)). 

(e)  Any  CETA  participant  who  was 
receiving  only  CETA  wages  on 
September  30, 1978,  at  a  rate  less  than 
$10,000  per  year  may  have  such  wages 
supplemented  above  the  $10,000  rate 
from  non-CETA  sources  after  September 
30, 1978,  if  such  increase  is  the  result  of 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  remains 
in  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of,  nor 
shall  they  be  counted  in  determining 
compliance  with,  paragraph  (b)  of  this 
section. 

(f)  When  a  PSE  participant,  hired  after 
September  30, 1978,  is  eligible  for 
promotion,  a  general  salary  increase  or 
overtime  pay,  the  employer  shall  pay 
from  non-CETA  funds  that  amount  in 
excess  of  the  maximum  amount  payable 
from  CETA  funds  as  well  as  a  pro-rata 
share  of  the  increased  fringe  benefits, 
unless  such  payments  would  be  in 
violation  of  the  limitations  on  public 
service  wage  supplementation  contained 
in  paragraph  (b)  of  this  section.  If  such 
payment  would  be  in  violation,  then  the 
participants  affected  must  be 
transferred  to  other  positions  or  be 
terminated. 

Subpart  K— Ycuth  Community 
Conservation  and  Improvement 
Projects  for  Indian  and  Native 
American  Youth 

§688.215  General. 

(a)  This  subpart  contains  the 
Department  of  Labor's  regulations 
governing  the  establishment  and 
operation  of  Indian  and  Native 
American  Youth  Community 
Conservation  and  Improvement  Projects 
(YCCIP)  under  Title  IV.  Part  A,  Subpart 
2,  of  the  Act. 

(b)  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties  in 
obtaining  employment  with  well- 
supervised  work  in  projects  that 
produce  tangible  benefits  to  the 
community.  Supervision  shall  be 
provided  by  competent  supervisors  who 
can  instill  good  work  habits  in  the 
youth.  The  program  emphasizes  the 
development  and  provision  of  jobs.  Any 
training  must  be  directly  related  to  the 
development  of  specific  skills  needed 
for  a  job.  The  program  must  be  flexible 
enough  to  accommodate  in-school  youth, 
and  they  should  be  encouraged  to  stay 
in  school  and  graduate.  Participants  who 
have  not  graduated  from  high  school 
should  be  encouraged  to  finish  their 
education. 


§  688.2 1 6  Eligibility  for  and  allocation  of 
funds. 

(a)  Only  Native  American  grantees 
described  in  Sec.  302(c)(1)  of  the  Act  are 
eligible  for  YCCIP  funds. 

(b)  Allocation  of  funds. 

(1)  Two  percent  of  the  funds  available 
for  YCCIP  shall  be  made  available  for 
projects  for  eligible  Indian  and  Native 
American  youth  operated  by  Native 
American  grantees  (sec.  423(b)). 

(2)  Funds  shall  be  allocated  to  Native 
American  grantees  eligible  under  this 
subpart  on  the  basis  of  the  relative 
number  of  unemployed  persons  within 
each  such  grantee’s  area  as  compared  to 
the  number  in  all  such  Native  American 
grantee  areas. 

§  688.2 1 7  Natl ve  American  grantees 
planning  procedures  and  submission  of 
applications. 

(a)  Planning.  When  planning  a  YCCIP 
program,  Native  American  grantees 
shall  utilize  the  planning  process 
described  in  §  688.17. 

(b)  Grant  application.  In  order  to 
receive  financial  assistance  under  this 
subpart,  a  Native  American  grantee 
must  submit  the  following  documents 
with  its  grant  application  described  in 
§  688.19: 

(1)  YCCIP  Narrative; 

(2)  Program  Planning  Summary;  and 

(3J  Budget  Information  Summary. 

(c)  Content  of  YCCIP  Narrative.  The 
narrative  shall  include  information 
regarding: 

(1)  The  types  of  jobs; 

(2)  The  need  for  the  types  of  work  to 
be  performed; 

(3)  The  full-time  supervisor  to  youth 
ratio; 

(4)  Qualifications  of  supervisors; 

(5)  Benefits  participants  are  expected 
to  derive; 

(6)  Principal  job  titles,  brief  job 
descriptions  and  hourly  wages; 

(7)  Target  groups  to  be  served; 

(8)  Recruiting  methods; 

(9)  Supportive  services  to  be  provided; 
and 

(10)  The  following  costs: 

(i)  Participant  wages  and  benefits; 

(11)  Work-site  supervisors  wages  and 
benefits; 

(iii)  Job-related  training;  and 

(iv)  Materials,  supplies  and  equipment 
used  by  participants  on  the  job. 

§  688.218  Project  application  approval. 

To  be  approved  a  proposed  YCCIP 
program  must,  in  addition  to  the 
requirements  of  §  688.22: 

(a)  Provide  benefits  to  the  community 
as  determined  by  representatives  of  the 
communities  and  groups  served.  No 
application  shall  be  disapproved 
because  of  the  goals  of  the  community 
and  priorities  ascribed  thereto; 
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(b)  Provide  benefits  to  participants  in 
terms  of  work  habits,  skills,  and 
attainment  of  academic  credit  where 
applicable; 

(c)  Assure  an  adequate  level  of 
supervision,  taking  into  account  the 
complexity  of  the  jobs  to  be  created;  and 

(d)  Describe  qualifications  of 
supervisors  in  terms  of  skills  and 
experience. 

§  688.219  Eligibility  for  participation. 

(a)  In  order  to  participate,  an 
individual  must  at  the  time  of 
enrollment: 

(1)  Be  an  Indian  or  Native  American 
youth  16  through  19  years  of  age, 
inclusive;  and 

(2)  Be  unemployed  (sec.  422(3)). 

(b)  If  at  the  time  of  application  for 
enrollment  into  any  other  program  under 
the  Act,  a  youth,  who  is  currently  16 
through  19  years  of  age,  was 
unemployed,  the  youth  may  be 
transferred  into  YCCIP. 

(c)  Appropriate  efforts  shall  be  made 
to  serve  those  youth  who  have  severe 
difficulties  in  obtaining  employment. 

§  688.220  Acceptable  project  activities. 

(a)  Projects  shall  insure  that 
participants  do  constructive  work  in 
terms  of  individual  and  community 
benefits.  Such  employment  may  include, 
but  is  not  limited  to,  the  rehabilitation, 
construction,  or  improvement  of  public 
facilities  (including  making  them 
accessible  for  the  handicapped  by 
removing  architectural  barriers); 
neighborhood  improvements; 
weatherization  and  basic  repairs  to  low 
income  housing;  energy  conservation, 
including  solar  energy  projects;  and 
conservation,  maintenance,  or 
restoration  of  natural  resources  of 
publicly  held  lands,  including  lands  held 
in  trust  for  the  benefit  of  Indian  tribes, 
bands  or  groups  or  other  land  owned  by 
Indian  or  Native  American  groups,  but 
excluding  land  owned  by  the  Federal 
government. 

(b)  Where  in-school  youth  are  served, 
they  must  be  in  a  combination  of  work 
and  education  programs. 

(c)  Public  service  employment  (PSE) 
projects  are  not  permitted. 

(d)  Funds  provided  under  this  subpart 
shall  not  be  used  to  support  make-work 
projects. 

§  688.221  Academic  credit. 

Native  American  grantees  may  make 
appropriate  efforts  to  encourage 
educational  agencies  to  award  academic 
credit  for  the  competencies  participants 
gain  from  their  employment. 

§  688.222  Supervisory  personnel. 

(a)  Each  project  shall  have  an 
adequate  number  of  skilled  supervisors. 


Unless  justification  to  the  contrary  is 
provided  in  the  plan,  there  shall  be  at 
least  the  equivalent  of  one  full-time 
supervisor  to  every  12  youth. 

Supervisors  must  have  the  skills  needed 
to  carry  out  the  project  and  must  be  able 
to  instruct  participants  in  those  skills. 

(b)  The  hiring  of  supervisory 
personnel  for  projects  shall  not  impede 
the  promotional  rights  of  existing 
employees. 

§  688.223  Materials,  equipment  and 
supplies. 

Native  American  grantees  are 
encouraged  to  make  use  of  resources 
from  CETA,  BLA,  Community  Service 
Administration,  the  U.S.  Department  of 
Energy  and  other  agencies  to  provide  or 
supplement  materials,  equipment,  and 
supplies. 

§  688.224  Earnings  disregard. 

Earnings  and  allowances  received  by 
any  youth  under  this  subpart  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth’s  family  for,  and  the  amount 
of,  any  benefits  based  on  need  under 
any  Federal  or  federally  assisted 
program  (sec.  446). 

§  688.225  Limitation  on  use  of  funds. 

No  less  than  65  percent  of  the  funds 
awarded  to  each  Native  American 
grantee  may  be  used  for  participants’ 
wages  and  fringe  benefits.  No  more  than 
20  percent  may  be  spent  on 
administrative  costs.  Allowances  may 
not  be  paid  under  YCCIP. 

§  688.226  Work  limitation. 

No  youth  shall  be  employed  for  more 
than  12  months  in  work  financed  under 
this  subpart  (sec.  421). 

§  688.227  Participants’  wages. 

The  provisions  of  §  688.239  concerning 
wages  paid  to  participants  shall  apply  to 
programs  under  this  subpart. 

§  688.228  Reallocation  of  funds. 

Funds  may  be  reallocated  as 
described  in  §  688.52. 

Subpart  L— Youth  Employment  and 
Training  Program 

§  688.231  General. 

(a)  This  subpart  contains  the 
regulations  for  Indian  and  Native 
American  Youth  Employment  and 
Training  Programs  (YETP)  which  are 
authorized  by  Title  IV,  Part  A,  Subpart  3 
of  the  Act. 

(b)  The  purpose  of  this  program  is  to 
enhance  the  job  prospects  and  career 
opportunities  of  Indian  and  Native 
American  youth,  including  employment, 
community  service  opportunities,  and 
such  training  and  supportive  services  as 


are  necessary,  to  enable  them  to  secure 
suitable  and  appropriate  unsubsidized 
employment  in  the  private  and  public 
sectors  of  the  economy.  It  is  not  the 
purpose  of  this  program  to  provide 
make-work  activities,  but  rather  to 
provide  youth  with  the  opportunities  to 
learn  and  earn,  which  will  lead  to 
meaningful  employment  opportunities 
after  they  have  completed  the  program 
(sec.  431). 

§  688.232  Eligibility  for  and  allocation  of 
funds. 

(a)  Only  Native  American  grantees 
described  in  sec.  302(c)(1)  of  the  Act  are 
eligible  for  YETP  funds. 

(b)  Allocation  of  funds. 

(1)  Not  less  than  two  percent  of  the 
funds  available  for  programs  under  Part 
A  of  Title  IV  of  the  Act,  less  the  amount 
of  funds  allocated  for  Indian  and  Native 
American  YCCIP  programs  under 

§  688.216  shall  be  made  available  for 
YETP  programs  for  eligible  Indian  and 
Native  American  youth  operated  by 
eligible  Native  American  grantees  (sec. 
433(a)(3)). 

(2)  Funds  shall  be  allocated  to  Native 
American  grantees  eligible  under  this 
subpart  on  the  basis  of  the  relative 
number  of  unemployed  persons  within 
each  such  grantee’s  area  as  compared  to 
the  number  in  all  such  Native  American 
grantee  areas. 

§  688.233  Reallocation  of  funds. 

Funds  may  be  reallocated  as 
described  in  §  688.52. 

§  688.234  Native  American  Grantee 
planning  process  and  submission  of 
applications. 

(a)  Native  American  grantees  must 
plan  their  youth  programs  taking  into 
account  their  plans  for  youth  in  all  of 
their  CETA  programs. 

(b)  For  purposes  of  this  subpart,  the 
term  planning  council  shall  mean  a 
council  formed  pursuant  to  §  688.17  or, 
in  the  absence  of  such  a  body,  the 
governing  body  of  the  Native  American 
grantee. 

(c)  Each  Native  American  grantee 
whose  combined  YCCIP  and  YETP 
allocations  exceed  $150,000  shall 
establish  a  youth  council. 

(1)  The  Native  American  grantee  shall 
make  appointments  to  the  youth  council 
which  include  individuals  who  are 
representative  of  the  local  educational 
agencies,  the  local  vocational  advisory 
council,  post-secondary  education 
institutions,  business,  unions,  the  public 
employment  service,  local  governments 
and  nongovernment  agencies  and 
organizations  which  are  involved  in 
meeting  the  special  needs  of  youth,  the 
community  served  by  the  Native 
American  grantee  and  the  Native 


Federal  Register  /  Vol.  44,  No.  216  /  Tuesday,  November  6,  1979  /  Rules  and  Regulations  64359 


American  grantee.  In  addition,  youth 
council  members  shall  include  youth 
who  are  participants  in,  or  eligible  for, 
YETP  (sec.  436(b)). 

(2)  The  youth  council  may  be  either  an 
entirely  separate  council  or  a 
subcommittee  or  subcouncil  to  any 
Native  American  grantee’s  planning 
council,  or  a  Native  American  grantee 
may  use  existing  youth  councils  created 
with  respect  to  other  programs  under  the 
Act  or  other  Acts  or  programs  if  these 
councils  meet  the  requirements  set  forth 
in  this  section. 

(3)  The  youth  council  shall  at  a 
minimum  make  recommendations  to  the 
Native  American  grantee  with  respect  to 
the  planning  and  review  of  all  program 
activities  conducted  under  YETP  or 
YCCIP  and  shall  review  the  proposed 
agreements  with  local  educational 
agencies  under  YETP  (sec.  436  (b)  and 

(c). 

(d)  To  receive  financial  assistance,  a 
Native  American  grantee  must  submit 
the  following  documents  with  its  grant 
application  described  in  §  688.19: 

(1)  YETP  Narrative: 

(2)  Program  Planning  Summary; 

(3)  Budget  Information  Summary:  and 

(4)  Summary  of  Subrecipients  and 
Contractors. 

(e)  The  narrative  section  of  the  YETP 
proposal  shall  cover  the  following: 

(1)  Objectives  of  the  program: 

(2)  Local  priorities; 

(3)  Implementation  planning; 

(4)  Program  activities  and  services; 

(5)  Management  and  administration; 

(6)  Results  and  benefits  expected  from 
the  program; 

(7)  How  the  program  will: 

(i)  Develop  long-term  and  coordinated 
solutions  to  the  employment  problems  of 
youth,  especially  the  economically 
disadvantaged; 

(ii)  Enhance  job  prospects  and  career 
opportunities  for  youth;  and 

(iii)  Enable  participants  to  secure 
appropriate  unsubsidized  employment. 

(8)  That  identified  performance  goals 
are  reasonable  and  can  be  achieved; 

(9)  That  a  youth  council  has  been 
established  (if  required)  and  has 
participated  in  the  planning  and  review 
process  for  the  youth  plan;  and 

(10)  That  any  in-school  program  will 
operate  pursuant  to  §  688.238. 

§  688.235  Allowable  costs. 

Allowable  costs  are  the  same  as  those 
under  §  688.43.  Costs  for  administration 
are  limited  to  20  percent  of  the 
allocation. 

§  688.236  Eligibility  for  participation. 

(a)  Every  participant  at  the  time  of 
application,  must  be: 

(1)  An  Indian  or  Native  American 
youth; 


(2)  Unemployed,  or  underemployed,  or 
an  in-school  youth; 

(3)  Fourteen  through  21  years  of  age; 
and 

(4) (i)  A  member  of  a  family  with  total 
family  income,  annualized  on  a  six 
month  basis,  at  or  below  85  percent  of 
the  lower  living  standard  income  level; 
or 

(ii)  Economically  disadvantaged. 

(b)  For  the  purpose  of  participating  in 
in-school  work  experience,  the  youth 
must  need  such  participation  in  order  to 
improve  his  or  her  ability  to  make  career 
decisions  and  to  provide  him  or  her  with 
basic  work  skills  needed  for  regular 
employment  or  self-employment  not 
subsidized  under  this  program  (sec. 
436(c)). 

(c)  Youth  need  not  meet  the  income 
criteria  described  in  §  688.236(a)(4)(i), 
nor  need  they  be  economically 
disadvantaged,  if  they  participate  in  a 
special  component  as  described  in 

§  688.237(e)  (sec.  435). 

(d)  Youth  who  do  not  meet  the  income 
or  economically  disadvantaged  criteria 
described  in  §  688.236(a)(4)  and  who  are 
not  in  the  special  component  described 
in  §  688.237(e)  may  not  be  offered  OJT, 
work  experience  or  training 
opportunities,  but  may  be  offered  the 
following  employment  related  services: 

(1)  Counseling,  including  occupational 
information; 

(2)  Occupational  education  and 
training  information,  including 
information  on  apprenticeship  training; 

(3)  Placement'  services; 

(4)  Job  referral  information;  and 

(5)  Assistance  in  overcoming 
employment  related  sex  stereotyping  in 
job  development,  placement,  counseling 
and  guidance. 

§  688.237  Allowable  activities  and 
services. 

(a)  Programs  may  include  any  type  of 
employment  and  training  activity  or 
service,  including  (sec.  432(a)): 

(1)  Useful  work  experience 
opportunities  in  community  betterment 
activities  such  as  rehabilitation  of  public 
properties,  assistance  in  the 
weatherization  of  homes  occupied  by 
low-income  families,  demonstrations  of 
energy-conserving  measures,  park 
establishment  and  upgrading, 
neighborhood  revitalization, 
conservation  and  improvements,  and 
removal  of  architectural  barriers  to 
access  by  handicapped  individuals; 

(2)  Productive  work  experience  in 
fields  such  as  education,  health  care, 
neighborhood  transportation  services, 
crime  prevention  and  control, 
environmental  quality  control  (including 
integrated  pest  management  activities), 


preservation  of  historic  sites,  and 
maintenance  of  visitor  facilities; 

(3)  Appropriate  training  and  services, 
including: 

(i)  Outreach,  assessment,  and 
orientation; 

(ii)  Counseling,  including  occupational 
information  and  career  counseling; 

(iii)  Activities  promoting  education  to 
work  transition; 

(iv)  Development  of  information 
concerning  the  labor  market,  and 
provision  of  occupational,  education, 
and  training  information; 

(v)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(vi)  Literacy  training  and  bilingual 
training; 

(vii)  Attainment  of  certificates  of  high 
school  equivalency; 

(viii)  Job  sampling,  including 
vocational  exploration  in  the  public  and 
private  sector; 

(ix)  Institutional  and  on-the-job 
training,  including  development  of  basic 
skills  and  job  skills; 

(x)  Transportation  assistance; 

(xi)  Child  care  and  other  necessary 
supportive  services; 

(xii)  Job  restructuring  to  make  jobs 
more  responsive  to  the  objectives  of  this 
subpart,  including  assistance  to 
employers  in  developing  job  ladders  or 
new  job  opportunities  for  youths,  in 
order  to  improve  work  relationships 
between  employers  and  youths; 

(xiii)  Community-based  central  intake 
and  information  services  for  youth: 

(xiv)  Job  development,  direct 
placement,  and  placement  assistance  to 
secure  unsubsidized  employment 
opportunities  for  youth  to  the  maximum 
extent  feasible,  and  referral  to 
employability  development  programs; 

(xv)  Programs  to  overcome  sex¬ 
stereotyping  in  job  development  and 
placement;  and 

(xvi)  Programs  and  outreach 
mechanisms  to  increase  the  labor  force 
participation  rate  among  minorities  and 
women. 

(b)  Each  participant  in  on-the-job 
training,  work  experience,  or  career 
employment  experience  shall  be  assured 
of  the  general  benefits  and  working 
conditions  for  program  participants 
provided  in  §  688.83. 

(c)  No  youth  may  enroll  in  a  full-time 
employment  opportunity  if  he  or  she  has 
dropped  out  of  high  school  in  order  to 
participate  (sec.  443(f)). 

(d)  A  written  job  description  shall  be 
developed  and  maintained  for  all  work 
experience  and  OJT  positions  to  provide 
a  basis  for  determining  its  comparability 
to  jobs  of  individuals  similarly 
employed. 

(e)  A  Native  American  grantee  may 
design  a  special  component  using  up  to 


64360  Federal  Register  /  Vol.  44,  No.  216  /  Tuesday,  November  6,  1979  /  Rules  and  Regulations 


10  percent  of  its  YETP  funds  to  serve  a 
mixture  of  youth  from  families  above 
and  below  the  income  level  specified  in 
§  688.236(a)(4)(i)  and  who  are 
economically  disadvantaged  and  non- 
economically  disadvantaged  to  test  the 
desirability  of  serving  such  a  mix  of 
youth  (sec.  435). 

§  688.238  In-schooi  programs. 

(a)  Activities  and  services.  An  in¬ 
school  program  may  provide  for: 

(1)  Transition  services  designed  to 
assist  youth  to  move  from  school  to 
unsubsidized  jobs:  and 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  well- 
supervised  employment  (work 
experience  or  on-the-job  training)  and 
certain  transition  services  including  at  a 
minimum,  career  information, 
counseling  and  guidance.  Where  work 
experience  or  on-the-job  training  is 
provided  for  in-school  youth  under 
agreements  with  local  educational 
agencies,  placement  services  must  also 
be  included. 

(b)  Agreement  with  local  educational 
agencies.  (1)  Native  American  grantees 
serving  in-school  youth  are  encouraged 
to  design  programs  to  enhance  their 
career  opportunities  and  job  prospects 
pursuant  to  written  agreements  between 
Native  American  grantees  and  local 
educational  agencies  (LEA’s). 

(2)  Agreements  may  be  between  the 
Native  American  grantee  and  one  or 
more  LEA's,  or  a  combination  of  LEA’s 
represented  by  one  LEA. 

(3)  Each  agreement  may  be  either 
financial  or  nonfinancial,  whichever  is 
determined  most  appropriate  by  the 
Native  American  grantee  and  the  LEA(s) 
and  shall: 

(i)  Provide  a  description  of  the 
activities  and  services  to  be  provided  to 
participants:  and 

(ii)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing  the 
activities  and  services. 

(4)  Additional  provisions  are  required 
in  those  agreements  which  provide  for 
career  employment  experience 
opportunities.  These  include: 

(i)  Assurances  that  youth  will  be 
provided  constructive  work  experience, 
which  will  improve  their  ability  to  make 
career  decisions  and  provide  them  with 
basic  work  skills  needed  for  regular 
employment  or  self-employment  not 
subsidized  under  this  in-school  program. 

(ii)  Assurances  that  such  agreements 
have  been  reviewed  by  the  youth 
council  (if  required). 

(iii)  Assurances  that  job  information, 
counseling,  guidance,  and  placement 
services  will  be  made  available; 

(iv)  Assurances  that  jobs  provided 
under  this  program  will  be  certified  by 


the  participating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  youths; 

(v)  Assurances  that  the  Native 
American  grantee  will  advise  youth  of 
the  availability  of  other  employment  and 
training  resources  available  in  the  local 
community;  and 

(vi)  an  assurance  that  career 
employment  experience  opportunities 
provided  will  be  certified  by  a  local 
education  agency  counselor  as  being  an 
appropriate  component  of  the  overall 
educational  program  of  each  youth. 

§  688.239  Participants'  wages. 

Participants  receiving  wages  shall  be 
paid  no  less  than  the  highest  of  (sec. 

442): 

(a)  The  minimum  wage  under  sec. 
6(a)(1)  of  the  Fair  Labor  Standards  Act, 
but  in  the  case  of  an  individual  who  is 
14  or  15  years  old,  the  wage  provided  in 
accordance  with  the  provisions  of 
subsection  (b)  of  section  14  of  the  Fair 
Labor  Standards  Act; 

(b)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable 
employment,  but  in  the  case  of  an 
individual  who  is  14  or  15  years  old  the 
wage  provided  in  accordance  with  the 
applicable  provision  of  the  applicable 
State  or  local  minimum  wage  law;  or 

(c)  The  prevailing  rates  of  pay.  if  any, 
for  occupations  and  job  classifications 
of  individuals  employed  by  the  same 
employer. 

§  688.240  Maintenance  of  effort. 

The  provisions  of  §  688.127 
proscribing  substitution  of  Federal  funds 
for  activities  previously  funded  through 
other  resources  apply  to  this  program. 

§  688.241  Earnings  disregard. 

Wages  and  allowances  received  by 
any  youth  under  YETP  shall  be 
disregarded  in  determining  the  eligibility 
of  the  youth’s  family  for,  and  the  amount 
of,  any  benefits  based  on  need  under 
any  Federal  or  federally-assisted 
program  (sec.  446). 

§  688.242  Labor  organizations’  comments. 

Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar 
work  in  the  same  area  to  that  proposed 
to  be  performed  under  the  program  for 
which  an  application  is  being  developed 
for  submission,  such  organization  shall 
be  notified  and  shall  be  afforded  a 
reasonable  period  of  time  prior  to  the 
submission  of  the  application  in  which 
to  make  comments  to  the  applicant  and 
DINAP  (sec.  443(d)). 

§  688.243  Discretionary  projects. 

Native  American  grantees  are  eligible 
for,  and  may  make  application  to,  the 
Secretary  of  Labor  to  operate  innovative 


and  experimental  programs  to  test  new 
approaches  for  dealing  with  the 
unemployment  problems  of  youth  and  to 
enable  eligible  participants  to  prepare 
for,  enhance  their  prospects  for,  or 
secure  employment  in  occupations 
through  which  they  may  reasonably  be 
expected  to  achieve  productive  working 
lives. 

§  688.244  Eligibility  for  demonstration 
programs. 

Native  American  grantees  are  eligible, 
if  selected  by  the  Secretary,  to  carry  out 
youth  employment  incentive  and  social 
bonus  demonstration  programs 
authorized  under  sec.  439  of  the  Act. 

Subpart  M— Summer  Youth 
Employment  Program 

§  688.250  General. 

This  subpart  contains  the  policies, 
rules,  and  regulations  of  the  Department 
in  implementing  and  administering  a 
Summer  Youth  Employment  Program  for 
Indians  and  other  Native  Americans 
authorized  by  Title  IV,  Part  C  of  the  Act. 

§  688.251  Eligibility  for  funds  under  the 
summer  youth  program. 

Only  Native  American  grantees 
described  in  sec.  302(c)(1)  of  the  Act  are 
eligible  for  summer  youth  program 
funds. 

§  688.252  Allocation  of  funds. 

Allocations  shall  be  made  to  Native 
American  grantees  on  the  basis  of  the 
relative  number  of  unemployed  persons 
within  each  Native  American  grantee’s 
service  area  as  compared  to  the  number 
in  all  such  Native  American  grantee 
areas. 

§  688.253  Special  operating  provisions. 

Native  American  grantees  shall: 

(a)  Provide  services  to  youths  most  in 
need; 

(b)  Develop  outreach  and  recruitment 
techniques  -aimed  at  all  segments  of  the 
economically  disadvantaged  youth 
population,  especially  school  dropouts, 
youth  not  likely  to  return  to  school 
without  assistance  from  the  summer 
program,  and  youth  who  remain  in 
school  but  are  likely  to  be  confronted 
with  significant  employment  barriers 
relating  to  work  attitude,  aptitude,  social 
adjustment,  and  other  such  factors; 

(c)  Provide  labor  market  orientation  to 
all  participants.  This  orientation  may 
include,  as  appropriate;  vocational 
exposure,  counseling,  testing,  resume 
preparation,  job  interview  preparation, 
providing  labor  market  information, 
providing  information  about  other 
training  programs  available  in  the  area, 
including  apprenticeship  programs,  and 
similar  activities.  It  may  be  provided  on 
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a  group  or  individual  basis.  In  providing 
labor  market  orientation,  skill  training 
and  remedial  education,  each  grantee 
shall  make  maximum  efforts  to  develop 
cooperative  relationships  with  other 
community  resources  so  that  these 
activities  are  provided  in  the  summer 
program  at  no  cost,  or  at  minimum  cost, 
to  the  summer  program; 

(d)  Ensure  that  adequate  supervision 
from  skilled  supervisors  is  provided  to 
participants  at  each  worksite; 

(e)  Make  appropriate  efforts  to 
encourage  educational  agencies  and 
post-secondary  institutions  to  award 
academic  credit  for  the  competencies 
participants  gain  from  their  participation 
in  the  summer  program; 

(f)  Ensure  that  appropriate  efforts  are 
made  to  closely  monitor  the 
performance  of  the  summer  program  and 
measure  program  results  against 
established  goals; 

(g)  Ensure  that  enrollee  applications 
are  widely  available  and  that  jobs  are 
awarded  among  individuals  most 
severely  disadvantaged  in  an  equitable 
fashion.  Enrollment  applications  shall 
require  the  signature  of  the  applicant  or 
(in  the  case  of  minors)  the  parent  or 
guardian  attesting  to  the  accuracy  of  the 
information,  including  income  data, 
provided  on  the  application;  and 

(h)  Provide  participants  with  an 
orientation  to  the  program  which  shall 
include,  but  not  be  limited  to;  purposes 
of  the  program,  the  conditions  and 
standards  (including  such  items  as  hours 
of  w'ork,  pay  provisions  and  complaint 
procedures)  for  such  activities  in  the 
program. 

§  688.254  Startup  of  program. 

During  the  planning  and  design  phase 
of  the  program  and  prior  to  the  close  of 
the  school  year,  only  those  activities 
outlined  in  §  688.255(b)  are  permissible. 
These  activkies  shall  be  charged  as 
administrative  costs.  Individuals  may 
not  begin  participation  in  the  program 
before  the  close  of  school. 

§  688.255  Program  planning;  planning  and 
youth  councils. 

(a) (1)  In  developing  the  summer 
program,  the  Native  American  grantee 
shall  coordinate  the  summer  plan  with 
its  Title  III,  YETP,  and  YCCIP  programs. 

(2)  Native  American  grantees  shall 
use  the  planning  process  described  in 
§  688.17. 

(b)  The  following  planning  and  design 
activities  shall  be  allowable  beginning 
October  1  of  each  year: 

(1)  Hiring  of  staff  (planners,  worksite 
developers,  intake  specialists,  etc); 
provided,  prior  to  the  close  of  school  all 
staff  salaries  and  benefits  shall  be 
charged  as  administrative  expenses; 


(2)  Development  of  the  summer  plan; 

(3)  Worksite  development; 

(4)  Recruitment,  intake  and  selection 
of  participants; 

(5)  Arrangements  for  supportive 
services; 

(6)  Dissemination  of  program 
information; 

(7)  Development  of  coordination 
between  schools  and  other  services; 

(8)  Staff  training;  and 

(9)  Other  activities  that  may  be 
characterized  as  planning  and  design 
but  not  program  operation. 

(c)  Expenses  incurred  in  such  planning 
and  design  activities  may,  pursuant  to 
§  §  688.44  and  668.45,  be  paid  from 
administrative  funds  received  under 
other  titles  of  the  Act. 

§  688.256  Submission  of  applications. 

(a)  DINAP  shall  promptly  notify 
Native  American  grantees  of  their 
allocation  of  summer  youth  program 
funds.  When  Native  American  grantees 
are  informed  of  their  summer  funding 
level  by  DINAP.  they  shall  submit 
modifications  of  their  grants  to  DINAP 
consisting  of  the  following 
documentation: 

(1)  Grant  Signature  Sheet; 

(2)  Program  Narrative  Description; 

(3)  Program  Planning  Summary; 

(4)  Budget  Information  Summary;  and 

(5)  Summary  of  Subrecipients  and 
Contractors. 

(b)  The  narrative  description  shall 
cover; 

(1)  Objectives  and  needs  for 
assistance.  This  shall  include  a 
discussion  of  the  program’s  purpose  in 
terms  of  the  types  of  activities  and 
services  that  will  be  provided  to  youth 
during  the  summer 

(2)  Results  and  benefits  expected.  This 
shall  include  a  discussion  of: 

(i)  Specific  quantifiable  performance 
goals  by  program  activity;  and 

(ii)  Enrollment  of  participants  in  the 
various  program  activities  and  the 
projected  program  results;  and 

(3)  A  property  list  including  quantity 
and  prices  oT  items  of  capital  equipment 
to  be  purchased  which  have  a  unit  cost 
greater  than  $1,000. 

§  688.257  Eligibility  for  participation. 

(a)  An  individual  shall  be  eligible  for 
participation  if  at  time  of  application  he 
or  she  is  an  Indian  or  Native  American 
youth  who  is: 

(1)  At  the  time  of  application, 
economically  disadvantaged;  and 

(2)  At  the  time  of  enrollment,  age  14  to 
21  inclusive. 

(b)  The  nepotism  provisions  of 

§  688.120  shall  not  apply  to  this  program. 


§  668.258  Allowable  activities. 

Allowable  activities  are  those  listed  in 
§  688.81  except  that  public  service 
employment  is  not  permitted. 

§  688.259  Vocational  exploration  program. 

A  Native  American  grantee  may 
conduct  a  vocational  exploration 
program  for  the  purpose  of  exposing 
youth  to  the  operation  and  types  of  jobs 
and  instruction  including,  where 
appropriate,  limited  and  short  term 
practical  experience. 

§  688.260  Worksite  standards. 

(a) (1)  Each  Native  American  grantee 
shall  develop  a  written  agreement  with 
each  worksite  employer  which  assures: 

(1)  Adequate  supervision  of  each 
participant; 

(ii)  Adequate  accountability  for 
participant  time  and  attendance;  and 

(iii)  Adherence  to  the  rules  and 
regulations  governing  the  Summer 
Program. 

(2)  Such  written  agreements  may  be 
memoranda  of  understanding,  simple 
work  statements  or  other  documents 
which  indicate  an  estimate  of  the 
number  of  participants  at  the  worksite 
and  any  operational  conditions 
governing  the  program  at  the  worksite. 

(b)  Each  Native  American  grantee 
shall  establish  procedures  for  the 
monitoring  and  evaluation  of  each 
worksite  to  insure  compliance  with  the 
worksite  agreements  and  the  terms  and 
conditions  of  subgrants  and  contracts. 

(c)  No  participant  shall  be  required  to 
work,  or  be  compensated  for  work  with 
CETA  funds,  for  more  than  40  hours  of 
work  per  week.  While  the  Department 
uses  a  9-week,  26-hour  per  week  job  as 
the  basis  for  estimating  the  number  of 
youth  to  be  served,  this  is  not  intended 
to  take  away  the  flexibility  of  the  Native 
American  grantee  to  establish  job  slots 
in  keeping  with  the  needs  of  the  area 
and  the  youth  to  be  served. 

§  688.261  Reporting  requirements. 

(a)  Each  Native  American  grantee 
shall  submit  the  following  reports  to 
DINAP: 

(1)  A  Youth  Program  Status  Summary, 
as  of  September  30; 

(2)  Two  Youth  Financial  Status 
Reports,  as  of  September  30  and 
December  31;  and 

(3)  Quarterly  Summary  of  Youth 
Characteristics  Report,  as  of  September 
30; 

(b)  The  reports  in  this  section  shall  be 
submitted  to  DINAP  no  later  than  30 
days  after  the  end  of  the  report  period. 

§  688.262  Termination  date  for  the 
summer  program. 

Participants  may  not  be  enrolled  in 
the  summer  program  beyond  September 
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30,  or  beyond  the  date  they  resume 
school  full-time,  whichever  occurs 
earlier.  Allowable  activities  after 
September  30  include  report  and  record 
preparation  and  submittal,  completion 
of  evaluations  and  assessments  of 
worksite  employers  and  the  overall 
program  or  other  elements  of  the 
summer  program,  and  audits. 

§  688.263  Discretionary  funds. 

The  Secretary  shall  give  priority  to 
previously  funded  summer  youth 
programs  of  demonstrated  effectiveness 
in  the  award  of  discretionary  summer 
youth  funds,  such  as,  but  not  limited  to, 
the  Lumbees  of  North  Carolina. 

§  688.264  Administrative  costs. 

Costs  for  administration  of  the 
summer  program  are  limited  to  20 
percent  of  the  funds  allocated  to  the 
Native  American  grantee.  Upon  request 
of  the  Native  American  grantee,  the 
Director  may  waive  this  limitation  when 
special  circumstances,  such  as  the  size 
of  the  grantee’s  service  area  or  the 
limited  amount  of  the  grantee’s 
allocation,  make  such  a  waiver 
desirable  to  insure  effective 
management  control  over  the  program. 

Subpart  N— Indian  and  Native 
American  Private  Sector  Initiative 
Program 

§  688.270  Scope  and  purpose. 

This  subpart  contains  the  regulations 
for  the  Indian  and  Native  American 
Private  Sector  Initiative  Program  under 
Title  VII  of  the  Act. 

(a)  Title  VII  of  the  Act  is  a 
demonstration  title.  It  authorizes  a 
variety  of  approaches  to  increase  the 
involvement  of  the  business  community 
in  employment  and  training  activities 
under  the  Act. 

(b)  Title  VII  is  designed  to  increase 
private  sector  employment  and  training 
opportunities  for  Indian  and  Native 
American  persons  eligible  under  this 
subpart. 

(c)  As  a  primary  vehicle  to  assist 
Native  American  grantees  in  meeting 
these  goals.  Title  VII  provides  for  the 
establishment  of  Private  Industry 
Councils  (PIC’s)  which  are  to  participate 
with  the  Native  American  grantee  in  the 
local  development  and  implementation 
of  programs  under  this  subpart,  and  to 
consult  with  the  Native  American 
grantee  on  other  employment  and 
training  activities. 

(d)  The  goal  of  Title  VII  is  to  increase 
private  sector  employment  and  training 
opportunities  under  all  Titles  of  the  Act. 

(e)  An  important  thrust  of  the  Act  is  to 
provide  for  maximum  feasible 
coordination  of  programs  under  the  Act 


with  related  functions  supported  by  the 
Department  and  by  other  Federal,  tribal 
and  other  Native  American  agencies. 
Accordingly,  Native  American  grantees 
and  PIC’s  are  encouraged  to  work 
together  with  agencies  involved  in 
planning  and  operating  programs  funded 
by,  or  administered  through,  the 
Economic  Development  Administration, 
Small  Business  Administration, 
Community  Services  Administration, 
Department  of  Housing  and  Urban 
Development,  Department  of  the  Interior 
(including  the  Bureau  of  Indian  Affairs), 
Department  of  Health,  Education,  and 
Welfare  (including  the  Indian  Health 
Service)  and  Department  of  Agriculture, 
among  others,  in  order  to  increase  the 
effectiveness  of  programs  under  this 
subpart  and  under  the  Act  in  securing 
employment  for  economically 
disadvantaged  persons  (sec.  701). 

§  688.271  Private  Industry  Councils 
(PIC’s). 

(a) (1)  To  receive  financial  assistance 
under  this  subpart,  each  Native 
American  grantee  shall  establish  a 
Private  Industry  Council  (PIC).  Its 
purpose  shall  be  to  increase  the 
involvement  of  the  business  community, 
including  tribally  owned  enterprises  and 
ventures  owned  by  native  Alaskan 
regional  and  village  corporations,  small 
business,  minority  business  enterprises 
and  labor  organizations,  in  employment 
and  training  activities  under  the  Act. 
and  to  increase  private  sector 
employment  opportunities  for 
economically  disadvantaged  persons 
(secs.  701,  702(b)  and  704(a)). 

(2)  Given  the  diversity  of  local 
circumstances  and  the  differing 
environments  in  which  PIC’s  will 
operate,  the  structure,  level  of  activity, 
and  composition  of  PIC’s  may  vary 
considerably  from  one  Native  American 
grantee’s  jurisdiction  to  another.  Title 
VII  of  the  Act  is  designed  to  encourage 
the  formulation  of  a  local  partnership 
between  the  private  sector  and  the 
Native  American  grantee  that  will  most 
effectively  satisfy  the  labor  demand 
needs  of  the  business  community  and 
enhance  the  economic  well-being  of  the 
Native  American  community. 

(b) (1)  Each  Native  American  grantee 
shall  appoint  the  members  of  the  PIC 
(sec.  704).  A  majority  of  the  PIC 
membership  should  be  representatives 
of  industry  and  business  (sec.  704(a)). 
Where  appropriate,  this  shall  include 
representatives  of  tribally  owned 
enterprises  and  ventures  owned  by 
native  Alaskan  regional  and  village 
corporations.  The  PIC  should  also 
include  representatives  of  organized 
labor. 


(2)  Ultimate  decisions  regarding  the 
PIC  rest  with  the  Native  American 
grantee.  In  making  major  decisions,  the 
Native  American  grantee  shall  solicit 
and  consider  the  recommendations  of 
the  business  and  industrial  community 
(sec.  704(a)). 

(3)  Existing  local  councils  or 
committees  may  be  designated  or 
adapted  to  serve  as  the  PIC  (sec.  704(a)). 

(4)  In  establishing  a  PIC,  the  Native 
American  grantee  should  consult  with 
business  and  industry,  labor 
organizations,  community-based 
organizations,  educational  agencies  and 
institutions,  the  apprenticeship 
community,  and  existing  councils  and 
committees  where  such  agencies  exist. 

(5)  Native  American  grantees  may 
also  appoint  to  the  PIC  other  members 
from  organizations  such  as: 

(i)  Community-based  organizations, 
educational  agencies,  and  persons 
eligible  to  participate  in  activities  under 
this  subpart  (sec.  704(a)(1)); 

(ii)  Tribal  Employment  Rights  Offices 
(TEROs),  where  such  exist;  and 

(iii)  Tribal  government  and  tribal  or 
other  Native  American  agencies  actively 
engaged  in  economic  development 
activities. 

(6)  The  chairperson  of  the  PIC  shall  be 
appointed  by  the  Native  American 
grantee. 

(7)  The  activities  of  the  PIC  shall  be 
coordinated  by  the  Native  American 
grantee  with  those  of  the  Native 
American  grantee’s  planning  council, 
where  such  a  council  exists.  The 
planning  council,  or  governing  body 
where  no  planning  council  has  been 
established,  shall  review  and  comment 
on  the  Title  VII  plan,  and  otherwise 
operate  with  respect  to  the  Title  VII 
program  in  the  same  manner  as  with 
other  programs. 

(c)  The  PIC  may  be  staffed 
commensurate  with  its  responsibilities 
and  the  level  of  administrative  funding 
available  to  the  Native  American 
grantee.  The  arrangements  with  respect 
to  staff  and  staff  support  shall  be 
determined  by  the  Native  American 
grantee,  after  consultation  with  the  PIC. 

(d)  The  Native  American  grantee,  in 
consultation  with  the  PIC,  shall 
determine  those  functions  that  the  PIC 
will  perform.  Those  functions  should 
include  the  following: 

(1)  The  PIC  should  be  a  primary 
vehicle  of  the  Native  American  grantee 
for  directing  employment  and  training 
activities  under  the  Act  to  permanent 
unsubsidized  positions  in  the  private 
sector. 

(2)  The  PIC  should  serve  as  the 
business  and  industry  contact  point  in 
the  Native  American  grantee's 
employment  and  training  system,  to 
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present  the  private  sector’s  views  and 
recommendations  for  making  programs 
more  responsive  to  local  employment 
needs. 

(3)  The  PIC  should  advise  the  Native 
American  grantee's  employment  and 
training  system  on  ways  to  increase 
private  sector  job  placements  (secs.  701 
and  704(c)). 

(4)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
design  and  develop  the  Title  VII 
program  and  the  application  for  Title  VII 
funds  (sec.  704(c)). 

(5)  In  designing  the  Title  VII  plan,  and  • 
on  a  continuing  basis,  the  PIC  should 
analyze  private  sector  job  opportunities, 
including  estimates  by  occupation, 
industry  and  location.  The  analysis 
should  survey  employment  demands  in 
the  private  sector  and  training 
possibilities,  such  as  apprenticeship,  in 
order  to  develop  projections  of  short  and 
long  range  labor  needs,  and  to  refine 
employment  and  training  programing  so 
that  it  becomes  increasingly  responsive 
to  private  sector  labor  needs.  In 
undertaking  this  analysis,  the  PIC 
should  assess  and  use  information 
contained  in  economic  development 
plans  for  the  area  and  currently 
available  labor  market  information  from 
sources  already  in  place,  such  as  Tribal 
Employment  Rights  Offices  (TEROs). 

(6)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
develop  specific  private  sector 
employment  and  training  projects. 

(7)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
develop  standards  for  the  types  of 
occupations  to  be  selected  for  the 
expenditure  of  training  funds. 

(8)  The  PIC  should,  in  conjunction 
with  the  Native  American  grantee, 
develop  standards  and  specifications  for 
training  in  particular  occupations. 

(9)  In  designing  the  plan,  the  PIC  and 
Native  American  grantee  should,  to  the 
extent  possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding 
applications  and  grants  for  programs 
related  to  private  sector  employment 
and  training  which  are  funded  by  other 
Federal  agencies. 

(10)  The  PIC  should  have  the 
opportunity  to  review  and  comment  on 
the  Native  American  grantee's 
application(s)  for  funds  for  other 
programs  under  the  Act  (sec.  704(c)). 

(11)  The  PIC  should  actively  solicit 
public  and  private  support  for  and 
participation  in  the  Indian  and  Native 
American  Private  Sector  Initiative 
Program  and  other  programs  and 
activities  designed  to  increase  private 
sector  employment  and  training 
opportunities. 


(12)  The  PIC  should  market  and 
disseminate  information  on  the  Targeted 
Jobs  Tax  Credit,  created  by  the  Revenue 
Act  of  1978  (Pub.  L.  95-600),  and  the 
WIN  tax  credit. 

(e)  Nothing  in  this  section  shall  be 
construed  as  authorizing  activity  by  a 
PIC  in  violation  of  tribal  law,  ordinance 
or  regulations. 

§  688.272  Eligibility  for  funds. 

DINAP  shall  provide  funds  under  Title 
VII  of  the  Act  only  to  Native  American 
grantees  described  in  section  302(c)(1) 
(A)  and  (B)  of  the  Act  and  designated  in 
accordance  with  §  688.11.  No  less  than 
two  percent  of  the  total  funds  available 
under  Title  VII  of  the  Act  shall  be 
allocated  for  purposes  of  this  subpart. 

§  688.273  Distribution  of  funds. 

(a)  All  grant  awards  shall  be  on  a 
competitive  basis.  DINAP  will  issue  a 
Solicitation  for  Grant  Applications 
(SGA)  which  will  describe  the  content  of 
the  application,  timeframe  for  funding 
and  criteria  to  be  used  in  the  evaluation 
of  grant  applications  and  award  of 
grants.  The  amount  of  funds  available 
will  be  indicated  in  the  SGA  whenever 
such  amount  is  known. 

(b)  To  be  eligible  to  respond  to  the 
SGA,  a  Native  American  grantee  must 
be  in  substantial  and  timely  compliance 
with  regulations  pertaining  to  other 
programs  it  conducts  under  the  Act. 

§  688.274  Grant  procedures. 

(a)  The  Title  VII  plan  submitted  by  a 
Native  American  grantee  shall  contain 
the  information  and  forms  specified  in 
the  Solicitation  for  Grant  Applications 
(SGA)  issued  by  DINAP.  The  deadline 
for  submission  of  such  plans  shall  be  set 
in  the  SGA. 

(b)  The  Native  American  grantee  shall 
transmit  a  copy  of  its  Title  VII  plan  to 
the  planning  council,  if  any,  to 
appropriate  labor  organizations, 
community-based  organizations, 
educational  agencies  and  institutions, 
Overall  Economic  Development  Program 
committees  and  Tribal  Employment 
Rights  Offices  (TEROs),  if  any.  The 
comment  and  publication  procedures  of 
§  688.21  apply  to  plans  submitted  under 
this  subpart  (sec.  703(b)  (4)  and  (5)). 

(c)  The  Title  VII  plan  shall  have  the 
concurrence  of  both  the  PIC  and  the 
Native  American  grantee  in  order  to  be 
approved.  Therefore,  the  PIC 
chairperson  as  well  as  the  Native 
American  grantee  shall  sign  the  plan. 

§  688.275  Administrative  standards  and 
procedures. 

(a)  The  total  amount  of  administrative 
costs  incurred  by  a  Native  American 
grantee  shall  not  exceed  30  percent  of 
the  grant. 


(b)  Payments  to  privaterfor-profit 
employers  through  methods  not 
specifically  authorized  under  subparts  D 
and  E  of  this  Part  shall  not  be  allowable 
unless  the  method  of  payment  is 
explained  in  advance  and  authorization 
for  its  use  is  specifically  granted  in 
writing  by  DINAP.  DINAP  shall  make  a 
final  decision  on  such  requests  within  60 
days  after  such  a  request  hqs  been 
submitted  by  a  Native  American 
grantee.  Nothing  in  this  paragraph 
authorizes  using  CETA  funds  for  paying 
wages  in  the  private  sector  (sec.  703(c)). 

§  688.276  Program  operations. 

(a)  Eligibility.  With  the  exception 
described  in  the  subsequent  provisions 
of  this  paragraph,  participants  shall  be 
Indian  or  Native  American  persons  who 
are  economically  disadvantaged  and 
unemployed  or  underemployed. 
However,  a  Native  American  grantee 
may  enroll  participants  in  Title  VII 
activities  who  are  unemployed  or 
underemployed  and  not  economically 
disadvantaged  where  such  participants 
require  skill  training,  on-the-job  training 
and/or  special  services  to  qualify  them 
for  private  sector  positions  involving 
specialized  technical,  managerial  or 
supervisorial  responsibilities.  Unless 
otherwise  permitted  by  DINAP.  not 
more  than  10  percent  of  the  participants 
or  10  percent  of  the  funds  awarded 
under  this  subpart,  whichever  results  in 
the  greater  expenditure  of  funds,  may  be 
non-economically  disadvantaged  or 
involve  training  and  services  for  non- 
economically  disadvantaged 
participants. 

(b)  Allowable  activities.  Funds  shall 
be  used  to  provide  employment  and 
training  and  related  activities  consistent 
with  the  purposes  of  Title  VII  including: 

(1)  Activities  authorized  in  subpart  H 
of  this  part: 

(2)  Coordinating  programs  of  jobs  and 
training  with  education  to  enable 
individuals  to  work  for  a  private 
employer  while  attending  an  education 
or  training  program: 

(3)  Developing  a  small  business  intern 
program  to  provide  practical  training 
enabling  youths  and  other  individuals  to 
work  in  small  business  firms  to  acquire 
first-hand  knowledge  and  management 
experience  about  small  business; 

(4)  Developing  relationships  between 
employment  and  training  programs, 
educational  institutions,  and  the  private 
sector: 

(5)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts  with 
private  employers,  new  and  planned 
publicly-supported  projects  such  as 
public  works,  economic  development 
and  community  development  programs. 
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transportation  revitalization,  alternative 
energy  technology  development, 
demonstration  and  utilization  projects, 
energy  conservation  projects,  and 
rehabilitation  of  low  income  housing  as 
part  of  a  community  revitalization  or 
stabilization  effort,  which  provides  work 
through  private  sector  contractors; 

(6)  Conducting  innovative  cooperative 
education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector; 

(7)  Developing  and  marketing  model 
contracts  designed  to  reduce  the 
administrative  burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(8)  Coordinating  programs  under  this 
subpart  with  other  job  development, 
placement,  and  employment  and 
training  activities  carried  out  by  public 
and  private  agencies; 

(9)  Making  on-the-job  training 
payments  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(10)  Providing  followup  services  to 
participants  placed  in  private 
employment; 

(11)  Encouraging  employers  to 
develop  job  skill  requirement  forecasts 
and  to  coordinate  such  forecasts  with 
Native  American  grantees; 

(12)  Using  direct  contracts  for  training 
and  employment  programs  with  private- 
for-profit  organizations; 

(13)  Developing  apprenticeship  or 
comparable  high-skill  training  programs 
for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  exist  presently  in  the  area; 

(14)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing  counseling  and  other  services 
to  employees  beyond  initial  training 
periods; 

(15)  Providing  technical  assistance  to 
private  employers  to  reduce  the 
administrative  burden  of  employment 
and  training  programs; 

(16)  Disseminating  information  to 
private  employers  so  that  they  may 
more  fully  use  programs  under  the  Act; 
and 

(17)  Other  program  activities  which 
demonstrate  effective  approaches  to 
training  and  employment  (sec.  705(a)). 

Signed  at  Washington.  D.C.,  this  1st  day  of 
November  1979. 

Ray  Marshall, 

Secwtary  of  Labor. 
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Abuse,  prevention  of _  688  1 1 5(a)(b) 

Academic  Credit,  definition  of _  688.3 


686.83(a)(1).  (2) 

688.81 

688.276(b) 
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SYEP  (Summer  Youth 
Employment  Program) 

YCCIP  (Youth  Community 
Conservation  and 
Improvement  Projects). 

Accident  insurance  coverage . 

Activities,  employment  and  training  . 

Allowable  under  the  Private 
Sector  Initiative  Program. 

Allowable  under  the  Public 
Service  Employment 
Program.  Title  II  D. 

Allowable  under 
Countercyclical  PSE 
Programs,  Title  VI. 

Allowab*e  under  the  Summer 
Youth  Employment  Program. 

Allowable  under  Title  III  Sec 
302 

Allowable  under  Youth 
,  Community  Conservation  & 
Improvement  Projects. 

Allowable  under  the  Youth 
Employment  and  Training 
Program 

Combined _ _ 

Actuarial  method  (CETA  cost) . 

Administrative  Cost(s) . 

Allowable  under  PSE.  Title  II _ 

Direct  and  indirect........ _ ........ 

Section  of  the  annual 
comprehensive  employment 
and  training  plan. 

Section  302  program . 

Administrative  staff  and  personnel 
standards 

Private  Sector  Initiative 
Program. 

Advance  or  reimbursement,  request 
tor. 

Affirmative  action  plans. 
Development  and  implementation 
Of. 

Indian  preference . . 


688  82-3 
686  84 -2(d) 
688  44(d)(6)(ii) 
688.192 
688.44(d)(6) 
68845 


Aid  to  Families  with  Dependent 
Children  (AFDC). 

Agreements . . . . . . 

On  the  job  training - 

Cancellation  of . 

Collective  bargaining . 

Consortium _ _ 

In-school  youth _ 

Alaskan  Native  entity,  as  grantee . 

Allocation  of  CETA  costs . 

Of  Sec  302  funds _ 

Of  Public  Service  Employment 
funds 

Of  Title  VI  funds . 

Of  Summer  Youth  Employment 
Programs  funds. 

Of  Youth  Conservation 
Community  Improvement 
Programs  funds. 

Of  Youth  Employment  and 
Training  Program  funds. 
Allowable  Costs . . . 


688.40(h) 

688116(c) 

688.79(d) 

688  40 
688.81 -2(g) 

688  40(f) 

688  83(b) 

688  11(e).  <f).  (g).  <h) 
688.238(b) 

688  10(c)(2) 

688  44 
688.172 
688  188 


Direct  and  indirect . . . . 

Restrictions _ _ 

Travel  costs _ _ _ 

Youth  Employment  and 
Training  Program. 

Allowances,  additional _ 

Adjustments  in ............................ 

Basic . 

Cost  category _ ................... 

Dependents . 

General............™ _ _ 

Incentive  allowances  for 
persons  receiving  public 
assistance 

Payment  of  training  allowances. 

Payment  system .... _ ................. 

Repayments  of ... _ ............ 

Waivers  of...™.™ _ _ 

Alternative  arrangements  for  the 
provision  of  services 

Anti-Unionzation  activities _ _ _ 

Application  for  grant,  approval  of . 


688  43 

688.84-2 

688.43(e) 

688.84-2 

686.43(b)(c) 

688.43(d) 

688.43(f) 

688.235 

688  82-2(g) 
688.82  ?(h) 
688  82-2(d) 
688  44(d)(3) 
688  82-2(6) 
688.82-2 
688.82-2(b) 


688.82-2 

688.82- 2(b) 
688  B2-2(k) 

688.82- 2(j) 
688.12 
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Content  of . . 

Designation  as  a  Native 
American  Grantee. 

Disapproal  of _ _ _ 

Submission  of _ _ _ 

Appropriate  labor  organization _ 

Architectural  barrier,  defined . . 

Artificial  barriers  to  employment, 
removal  of. 

Defined  ......................................... 

Assessment  and  evaluation. 
Secretary’s  responsibility  for. 

Audit(s) _ 

Barriers  to  employment,  artificial . 

Basic  Educational  Opportunity 
Grant  (BEOG). 

Benefits,  fringe _ _ 

For  participants,  general . 

Retirement . 

Bonding . . . 

Budget  Information  Summary _ ..... 


Business.  Procurement  standards 
for  small  minority  owned. 

CETA,  allowable  costs  under _ ..... 

Cost  allocation . 

Defined . 

Charging  of  fees . 

Child  care  services ..... _ ................... 

Child  labor . 

Classroom  Training,  cost  categories 
chargeable. 

Employment  and  training 
activity. 

Closeout  procedures - 

Reimbursement  .......................... 

Reports,  forms  and  other 
requirements. 

Unencumbered  balance  of 
cash.  , 

Collective  bargaining  agreements, 
coverage  under. 

Comingling  of  funds . . . 

Comment  and  Publication 
procedures 

Community  Based  Organization, 
defined. 

Compensation,  for  administrative 
staff. 

Complaints,  General _ _ 

Comprehensive  employment  and 
training  plan; 

Administrative  cost  section  of™ 
Comments  and  publication  of  .... 

Defined . 

Rejection  of _ _ _ ...... 

Comprehensive  Employment  and 
Training  programs  under  Title  ill 
Section  302: 

Allocation  of  funds ...... _ 

Allowable  program  activities . 

Eligibility  for  funds . 

Eligibility  for  participation . 

Purpose _ _ _ 

Conflict  of  interest . 

Consortium(s).  approval  end 
disapproval  of  agreements 

Detects  in  agreement . . 

Executing  new  agreement . 

Grantees . 

Submitting  of  formal  agreement 

Construction,  defined......... _ ............ 

Funds  used  for . 

Consumer  Price  Index,  defined . 

Contractors),  defined . . 

Responsibilities . 

Contracts,  and  Indian  preference . 

Extentions  of . 

Native  American  Grantee . 

Records . 

Violations  of . 

Cost  allocation . 

Administrative . 

Allowances . 

Restrictions  (PSE) _ 

Services . 

Training . 

Wages . 

Correctional  institutions,  Payment  to 
persons  in. 

Counseling  sendees . 


688.37 

688.3 

688  82-2(h)(4)(i)(ii) 

688.44(d)(2) 

688  83 

688.84-1 

688.46(d) 

688117 
688  24(d) 

688  19(b)(5) 
68841(b) 

688.43 
688  44 
688.3 
688.119 
688.81  -5(c) 

688  121 
688.44(f)(1) 


68e  11(g)(h) 
688  11(1) 
68810(c)(5) 
68811(e) 
688.3 

688.43(e)(2) 

688.3 

6883 

688  129 

688  40(h) 

688.40(g) 

688.40 

688.40(1) 

688.40(d) 

688.44 

688.44(d)(6) 

688.44(d)(4) 

688.205 

688.44(d)(5) 

688.44(d)(4) 

688.44(d)(1) 

688.82-2(dX2) 
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Section  No. 


Section  No. 


Section  No. 


Countercyclical  Public  Service 
Employment  Program  under  Title 
VI: 

Allocation  of  funds _  688.202 

Allowable  activities .  688.204 

Application  for  funds  (content) ..  688.203 

Eligibility  for  funds .  688.201 

Financial  limitations  and  cost  688.205 
restrictions. 

Participant  eligibility _  688.206 

Purpose .  688.200 

Wage  and  wage  688.207 

supplementation. 

Criminal  provisions .  688.128 

Davis  Bacon  Act .  688.82-1  (d) 

Definintions .  688.3 

Demonstrated  effectiveness.  688.3 

program  of.  defined. 

Dependent(s).  allowances .  688  82-2(e) 

Defined . . . .... .  688.3 

Depositories  for  CETA  funds .  688  35 

Designation  as  Nahve  American  688. 1 1 
Grantee. 

Application  for.......................„..„.  688.11(b) 

Denial  of .  688.147 

Eligibility  requirement  for............  688.10 

DINAP.  defined .  688.3 

Responsibilities .  688.76 

Direct  Administrative  costs .  688.44(d)(6)(i) 

Director,  defined .  688.3 

Disabled  Veteran,  Special  defined....  688.3 
Disapproval,  of  application  for  funds  688.23 
Of  proposed  modification...........  688.24(c) 

Discrimination _  688.87 

Economically  disadvantaged,  688.3 

defined. 

Programs  for _  688.186 

Effort,  maintenance  of........................  688.127 


Eligible  jobs  for  on-the-job  training...  688.81 -2(e) 
Eligibility  determination  (participant) .  688.78 
Eligibility  for  funds,  Comprehensive  688.171 
Employment  and  Training 
Program  under  Title  III  Sec.  302. 


CountercycNcal-PSE-Title  VI .  688  201 

Private  Sector  Initiative  688.272 

Program. 

Public  Service  Employment,  688.187 

Title  II. 

Summer  Youth  Program .  688.251 

Youth  Community  Conservation  688.216 
and  Improvement  Projects. 

Youth  Employment  and  688.232 

Training  Program. 

Eligibility  for  participation,  688.173 

Comprehensive  Employment  and 
Training  Program  under  Title  III 
Sec.  302. 

Countercyclical-PSE-Title  VI _  688.206 

Private  Sector  Initiative  688.276(a) 

Program. 

Public  Service  Employment.  688.191 

Title  N. 

Summer  Youth  Program .  688  257 

Youth  Community  Conservation  688.219 
and  Improvement  Projects. 

Youth  Employment  and  688  236 

Training  Program. 

Eligibility  requirements  for  688.10 

designation  as  a  Native  American 
Grantee. 

Types  of  eligible  Native  688.10(c) 

American  grantees. 

Embezzlement _ _ _ _ ...........  688. 1 28 

Employability  assessment,  see 
employment  and  training  services 

Employing  Agency,  defined .  688.3 

Employment  and  training  activities...  688.81 

Combined  activities .  688  81  and  82-3 

688.81-7 

Other  activities....... _ ...............  688.81-6 

Primary .  68882-3(a) 

Employment  and  Training  programs,  688.1 
format  for  the  regulations 
governing. 

Scope  and  purpose _  688.1 

Employment  and  Training  services...  688.81 -5(b) 

Entry  level,  defined .  688.3 

Equal  Employment  Opportunity .  688.87 

688  88 

Equitable  provision  of  services .  688  88 

Fair  Labor  Standards  Act .  688.82-1  (a) 

688.239(a) 


Family,  defined . .  688.3 

Family  income,  defined -  688.3 

Fees,  charging  of . . . .  688.119 

FICA . - .  688  84-4 

Financial  assistance,  defined . .  688.3 

Financial,  limitations  (PSE) . .  688.205 

Management  systems .  688.36 

Fraud  and  program  abuse.  688. 1 1 5 

prevention  of.  688.129 

Fringe  Benefits,  chargeable  cost  688.44(d)(2) 

category 

Funds,  application  for . . .  688.19 

Distribution  of  Private  Sectoi  688.273 

Initiative  Program  funds. 

Carryover  of ................ . . .  688.49 

Eligibility  for,  see  eligibility 
For  regional  and  national  688.18(d) 

meetings. 

Misuse  of _  688.40(d): 

688.115 

Governing  body,  defined . .  688.3 

Governor,  defined...—. _ ...............  688  3 

Grant,  change  in  significant  688.24(f) 

information  in. 

Closeout  procedures .  688.48 

Modification................. .  688.24 

Private  Sector  Initiative  688.274 

Program  procedures. 

Project  application  content .  688.19 

Submission  of  application -  688.20 

Termination  date  extension .  688.40(g) 

Clearinghouse  notification  of  688.25 

grant  award. 

Grantee,  see  Native  American 

Grant  Signature  Sheet .  688.19(b)(1) 

688.22(b).  (c) 
688.24(f) 

Handicapped  individual,  defined .  688.3 

Special  emphasis  to....................  688  89(c) 

Hawaiian  Native,  grantee .  688.10(c)(3) 

Defined .  688.3 

Health  and  medical  care  services .  688  8i-5(c) 

Home  repair .  688.43(3)(4) 

Immediate  family,  and  nepotism _  688.120(a) 

Defined .  688.120(c) 

Income,  family,  defined .  688.3 

Program _ _ _ ... _  688.39 

Indian  preference. .  688.40(h) 

Indian  Tribes,  band  or  group,  as  688.10(c)(1) 

grantee. 

Indirect  costs _ _  688.43(c) 

Administrative .  688.44(b)(6)(i) 

Inducement . — ... _ ..................  688. 1 28(b) 

In-school  programs  (YETP) .  688.238 

Activities  and  services 
Agreements  with  Local  688.238(b) 

Educational  Agencies  (LEA). 

And  Youth  in  work  experience  698.86(f)(1) 
programs. 

Career  employment  experience.  688.238(a)(2) 

Transitional  services .  688.238(a)(1) 

Youth  defined .  688.3 

Insurance  coverage,  accident .  688.83(a) 

Health . . .  688.83(b) 

Income  maintenance .  688.83(a) 

Medical .  688.83(a) 

Intake,  service  to  participant .  688.81 -5(a) 

Internal  Revenue  Service .  688.82(a)(5)(i) 

Investigation(s) . .  688. 1 46 

Obstruction  of .  688.128(C) 

Job  development,  services .  688.81-5(b) 

Job  referral  and  placement.  688.81-5(b) 

services. 

Offer  rejected  by  participant... .  688.86(a) 

Unsuccessful  placement  in  688.86(b) 

unsubsidized  employment. 

Job  restructuring,  defined .  688  3 

Kickbacks .  688.117 

Labor  organization(s) .  688  80 

Comments  (YETP), . . .  688.242 

Consultation .  688.80 

Legal  services _ _ _  688.81 -5(c) 

Length  of  training  on-the-job .  688.81 -2(d) 

Letter  of  Credit .  688.33 

Limitations,  of  programs,  CETA .  688.86 

Considerations  of  requests  for  688.86(j)(g)(h)(i) 

waivers. 

Exemption . . . . .  688.86(g) 

Notification  of  approval  or  688.86(1) 

disapproval  of  request. 

PSE— . 

Work  experience . 


On  use  of  funds,  YCCIP _  688.225 

Linkages .  688.79 

Lobbying  activities .  688.124 

Local  Educational  Agency,  and  In-  688.238(b) 

School  programs. 

Defined _ ...  688  3 

Low  income  housing,  defined .  688.3 

Low  income  level,  defined .  688.3 

Lower  living  standard  income  level,  688.3 
defined. 

Maintenance,  of  effort .  688.127 

And  retention  of  records _  688.38 

Management,  financial . .  688.36 

Property . . .  688  42 

Materials,  equipment  and  supplies: 

YCCIP .  688.223 

Matching  share .  688.43(e)(1) 

Medical  insurance . . . .  688.83 

Meetings,  regional  and  national .  688.18 

Modification  of  a  grant .  688.24 

Native  American  Grantee(s): 

Contracts,  subgrants,  and  688.40 

agreements. 

Denial  of  designation  as .  688.147 

Designation  of _  688.11 

Responsibilities . .  688.75 

Types  eligible......................... _  688.10(c) 

Nepotism  provision........................ _  688  120 

Satisfactory .  688.120(b) 

Waiver  of _  688.120(a)(1)(2)(3) 

Non-Federal  status . .  688.85 

Non-governmental  organization .  688.4l(c)(d) 

Non-utilization  of  funds .  688.52(b) 

Notice,  of  availability  of  funds _  688.11(a) 

Of  determination  as  grantee .  688.1 1(c) 

Of  intent  to  apply  for  funds _  688.1 1(b) 

Offender,  defined _  688.3 

Special  emphasis  to .  688.89(c) 

On-the-job  Training,  general . .  688.81-2 

Agreements .  688.81-2(g) 

And  non-governmental  688.41(c),  (d) 

organizations. 

Cost  categories  chargeable _  688.44(0(2) 

Eligible  jobs _  688  81(b)(5) 

Length  of  training . .  688.81(b)(4) 

Participation . .  688.81-2(b) 

Reimbursement .  688.81-2(0 

Selection .  688  81 -2(c) 

Wages .  688.8l-2(g) 

688.82-1  (a) 

Orientation,  employment  and  688.8l-5(b) 

training. 

Labor  market  (SYEP) . . .  686.253(c) 

Summer  Youth  Employment  688.253(h) 

Program 

Outreach,  service  to  participants .  688.81  -5(a) 

Participant,  defined _ _ _ ...........  688.3 

Eligibility  determination.. .  688.78 

Eligibility  PSE . . .  688.191 

Employed .  688  82- 1(b) 

Limitations  and  extensions .  688.86(d).  (e),  (f).  (g). 

(h).  (i).  (I) 

Payment(s).  by  request  for  advance  688.34 
(SF  270). 

Of  participant  wages.. .  688.82-2 

To  grantees .  688.31 

To  persons  in  correctional  688.82-2(d)(2) 

institutions. 

Personnel  standards .  688.46(c) 

Placement,  defined.. .  638.3 

Planning  councils .  688.17(b) 

Youth  (SYEP) .  688.255 

Youth  (YCCIP) . .  688.234 

Planning  meetings .  688.18 

Planning  process .  688.17 

Political  patronage  and  affiliation. _  688.122 

Activities . — .  638.123 

Poverty  level,  defined .  688.3 

Private  Industry  Councils  (PIC’s) .  688  271 

Preferences  in  enrollment,  Indian .  698.40(h) 

PSE . . .  688  89(b) 

Private  Sector  Initiative  Program 
(PSIP),  see  Table  of  Content 
Subpart  N 

Procurement  standards . . . .....  688.4 1 

Profits,  program  income .  688.39 

Program,  of  demonstrated  688.3 

effectiveness  defined. 

Planning ........................................  688. 1 7 

688.24(d) 

688.19(b)(4) 


..  688.86(d) 

..  688.86(d)(1) 


Planning  summary. 
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Section  No. 

Program,  aciivities-cost  categories... 

688.44(f) 

688  86  (0,  (g).  (h),  (I),  O') 

Income _ 

688.39 

688  86(d) 

Linkages - - 

688  79 

Management  systems . 

688.77 

Planning . 

688.17 

688.24 

SYEP . 

688.255 

688.41 

Project.  Applicants,  defined . . 

688.3 

Application  content - - 

688.19 

688  3 

Promotional  Line,  defined - 

688.3 

Property  management  standards — 

688.42 

Public  assistance,  defined . — 

688.3 

Incentive  allowance  for  persons 

688.82-2(f)(5)(i)(ii) 

receiving  assistance. 

Public  or  Private  agencies,  as 

688.10(C)(4) 

grantee(s). 

Public  Service  Employment 

Allocation  of  funds - 

688  188 

Allowable  activities - 

688  190 

Application  for  funds - 

688  189 

Costs-special  provision . 

688.192 

Cost  categories  chargeable - 

688.44(f)(3) 

Countercyclical  progiams. — ..... 

688.200-686.207 

688.3,  688.81(C)(1) 

688.3 

Eligibility  for  funds - ... — 

688.187 

Eligibility  for  participants - 

688.191 

Fringe  benefits . . 

688.82-1(c)(2)(ii) 

688.86(h).  (.),  (j),  (k).  (g) 

Participant  limitation . 

688.86(d)(2) 

Preference  to  specific  groups..- 

688.89(b) 

Purpose ...._ _ 

688.166 

Promotional  and  hiring  freeze  ... 

688.127(b) 

688.82-1  (c) 

And  wage  supplementation . 

688  193 

688  207 

Wages  from  non-CETA  sources 

688.82-1  (c)(5)<viii) 

(supplementation). 

Reallocation  of  funds . 

688.52 

PSE . 

688.188(d) 

688.36,  688  38 

Maintenance  and  retention  of— 

688.38 

Of  contractors  and 

688.40(i) 

subrecipients. 

668.36(c)  &  (d) 

Regional  and  national  planning 

688.18 

meetings. 

Regulations,  format  for . 

688  2 

Reimbursement,  for  combined 

66881-7 

activities. 

688  81-2(f) 

688  19(c)(1) 

688.82-2(k) 

Reports,  required . 

688.47 

SYEP . 

688  261 

Reserve  Account/Buy  Back  Method 

688.84-2(b) 

(CETA  Cost). 

Reservation,  Federal,  defined . 

688.3 

688.3 

Responsibilities  of,  DINAP _ 

688.76 

Native  American  grantees . 

688.74.  688.129 

688.50 

688129 

Restrictions,  on  use  of  funds 

688.42(d) 

(CETA). 

688.84 

Use  of  CETA  funds  for . 

688  84(a)(b)(c)(d)  &  (e) 

68839(C) 

688.146 

686.3 

Responsibilities  of . 

688.50 

688.125 

Selection,  On-the-Job  Training . 

638.81(b)(3) 

Services,  alternative  arrangements 

688.12 

for  the  provision  of. 

698  81  -5(a) 

Child  care .  ... 

688  81(e)(3)(ii) 

Cost  categories  chargeable . 

688.44(f)(5),  (d)(5) 

688.82-2(C) 

Employment  and  training . 

688.81 -5(b) 

688  81-5 

Post-termination . 

688.81 -5(d) 

Supportive . 

668  81 -5(c) 

Set  asides,  for  administrative  costs.  688  45(e) 

Signature  or  application  (SYEP) .  688.253(g) 

Significant  segments,  defined .  688.3 

Staff  position  defined .  688.120(c) 


Item 


Section  No. 


State  Employment  Security  Agency 
(SESA): 

Agreements  with . .  688  78(f) 

-  Arrangements  with _  688.82-2(b)(5)(i) 

Defined _  688  3 

Program  linkages .  688  79 

State  Reservation,  defined _  688.3 

Subgrants . - .  688.40 

Summer  Youth  Employment  688.19 

Program  (SYEP) .  688.250-688.264 

Supplementation,  of  wages _ .. _  688  82- 1(c)(5)  & 

688.207 

Supportive  Services......... _ — —  688.81-5(c) 

Costs  chargeable  to _  688.44(d)(5) 

Defined _ .................. _ _ _  688  3 

Supervisors  (SYEP) _  688.253(d) 

(YCCIP) _ _  688  215(b) 

Target  groups,  serving . . .  688.89 

SYEP . . .  688.253(a),  (b) 

Technical  assistance - -  688.31 

Termination,  conditions _ ......  688.86 

Date  for  SYEP . . .  688.262 

Grant  extension  of. .  688.40(g) 

Theft _  688  128(a) 

Training  activities - - - 688.81 

Training  allowances: 

Classroom _ _ _ _  688.82-2(a) 

Payment  of _ ... _  688.82-2 

Training  costs  category - - -  688.44(d)(4) 

Transfer  of  participants . .  688.78(g) 

Transitional  Employment  Programs: 

For  economically  688.186 

disadvantaged. 

Transportation,  supportive  services..  688.8l-5(c) 

Travel  costs - - - - -  688.43(f) 

Underemployed,  defined......... .  688.3 

Unemployed,  defined .  688.3 

Unemployment  compensation.  688.82-02(b)(5)(i) 
verification  of  receipt. 

Unionization  activities _ _  688  1 26 

Unsubsidized  employment,  defined..  688.84-2(aX2) 

Vesting  methods  (CETA) .  688  84-2(c) 

Veteran,  defined _ _ _  688  3 

Procedures  for  serving -  688  89 

Veterans  outreach,  defined .  688  3 

Vietnam  era  veterans,  defined -  688  3 

Target  group _ -  688  89(a).  (b)(2) 

Vocational  Exploration  Program 
(VEP): 

Employment  and  training  688.81 -5(b)(7) 

services. 

SYEP _ _  688  259 

Wage  adjustment  index .  688.82- 1(c)(4) 

Wages  of  participants,  general .  688.82-1 

Cost  allocation _ _ _ _  688.44(d)(1) 

Countercyclical  PSE,  Title  VI .  688  207 

On-the-job  training . . .  688.82-1  (a) 

Payment  of _ _ _ .......... _  688.82-1 

PSE _ _  688  62-1  (c) 

Supplementation  (PSE) .  688  193 

Countercyclical  PSE,  Title  VI .  688.207 

Work  experience ....... _ _ _  688.82-1(b) 

YETP _ _ _  688.239 

Weatherization . . .  688  43(e)(4) 

Work  experience,  as  employment  663.81-4 

and  training  activity. 

Cost  categories  chargeable .  688.44(f)(4) 

Participant  limitation _ _ _  688.86  (c  and  g) 

Worker's  Compensation - -  688.83(a)  (1)  &  (2) 

Work  incentive  (WIN) .  688  79(d) 

Working  conditions . .  688.63(f) 

Worksite  standards  (SYEP) .  688.260 

Work  Stoppages .  688.126 

Youth  Community  Conservation  and 
Improvement  Projects  (YCCIP) 

See  Table  of  Content  Subpart  K 

Youth  Councils,  SYP _ _  688  255 

Youth  Employment  and  Training 
Program,  see  Table  of  Content 
Subpart  L 

Youth,  special  emphasis  on .  688.89(c) 
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